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इस भाग में भिन्न पृष्ठ संख्या दी जाती है जिससे कि यह अलग संकलन के रूप में 

रखा जा सके । 
Separate Paging is given to this part in order that it may be filled as a 

soparate compilation 


भाग पाण्ड 3 - प - मण्ड ( ii ) 
PART II - Section 3 - Sub -section ( HI ) 


- 


- 


- 


- 


- 


- 


केमीय अधिकारियों (संघ राज्य क्षेत्र प्रशासनों को छोड़कर ( बारा जारी किए गए आवेश और अधिसूचनाएं 
Ordon and Notifications issued by Central Authorities (other than the Administration of Unlow 

Territories ) 


भारत निर्वाचन प्रायोग 


प्रादेश 
नई दिल्ली , 7 सितम्बर, 1995 


आ . प्र . 61. - -निर्वाचन अायोग का समाधान हो गया है कि नीचे की सारणी के स्तम्भ ( 2 ) में यथा विनिविष्ट 
उत्तर प्रदेश विधान सभा के लिए सामान्य निर्वाचन , 1993 के लिए जो स्तम्भ ( 3 ) में विनिर्दिष्ट निर्वाचन क्षेत्न से हुआ है , 
स्तम्भ ( 4 ) में उसके सामने विनिर्दिष्ट निर्वाचन लड़ने वाला प्रत्येक अभ्यर्थी, लोक प्रतिनिधित्व अधिनियम , 1951 तथा तद्धीन 
बनाए गए नियमों द्वारा अपेक्षित उक्त मारणी के स्तम्भ ( 5 ) में यथाशित अपने निर्वाचन व्ययों का लेखा दाखिल करने में 
असफल रहा है ; 


और उक्त अन्याय न सम्यक सुचना दिए जाने पर भी उक्त असफलता के लिए कोई कारण अथवा स्पष्टीकरण 
नहीं दिया है और निर्वाचन आयोग का यह ममाधान हो गया है कि उनके पास उक्त असफलता के लिए कोई पर्याप्त कारण 
या न्यायोचित्य नहीं है , 


अतः प्रव , निर्वाचन आयोग उक्त अधिनियम की धारा 10क के अनुसरण में नीचे की सारणी के स्तम्भ ( 4 ) में 
विनिर्दिष्ट व्यक्तियों को संसद के किसी भी सदन के या किसी राज्य के विधान सभा अथवा विधान परिषद के सदस्य चुने 
जाने और होने के लिए इम प्रादेश की तारीख से तीन वर्ष की कालावधि के लिए निरहित घोषित करता है । 
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सारणी 


क्रम निर्वाचन का विवरण 


निर्वाचन क्षेत्र की 
क्रम सं . वनाम 


निर्वाचन लड़ने वाले अभ्यर्थी का नाम व पता निरर्हता का कारण 


सं . 


12 
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145 - रामनगर 


1. उत्तरप्रदेश विधान सभा के लिए 

साधारण निर्वाचन , 1993 


निर्वाचन व्ययों का कोई भी 
लेखा दाखिल करने में 
असफल रहे । 


2. 


- वही 


146- कैसरगंज 


- वही 


3. 


-वही 


225 - बांसडीह 


-- वही 


- वही 


- यही 


276 - इलाहाबाद 

दक्षिणी 


- वही 


294 - घाटमपुर 


- वही 


- वही 


- वही 


- वही 


321 - हमीरपुर 


- वही 


श्री किशोर , 
ग्राम - भीतापुर , 
पो . - बहरामघाट , 
बाराबंकी ( उ . प्र . ) 
श्री प्रजी मुल्ला , 
ग्राम - धरमपुर, पो . -पासुपूर, 
जिला - बहराइच ( उ . प्र . ) 
श्री नन्दजी, 
ग्राम - खानपुर, पो . - डुमरिया , 
जिला - बलिया ( उ . प्र . ) 

श्री राम विलास पाल , 
3ए , बादशाही मंडी, 
इलाहाबाद ( उ . प्र . ) 
श्री धर्मेन्द्र सिंह, 
प्राम सुखपुर ( उ . प्र . ) 
श्रीमती सावित्री , 
ग्राम - सुखपूर ( उ . प्र . ) 
श्री महेश , 
ग्राम -बचरोलीगोकुलडेरा, 
पो . बिलोटा, तह . - हमीरपुर 
श्री शम्भूवयाल , 
मु . गांधीनगर, महोबा, 
उत्तर प्रदेश । 
श्री कसिया उर्फ 
काशी प्रसाद , 
कुलपहाड़, हमीरपुर ( उ . प्र . ) 
श्री मुन्ना लाल रेक्यार , 
सुपुत्र श्री हन्नू , 
214/ 8 सिविल लाईन , 
ललितपुर । 
श्री रमेश नारायण , 
सुपुत्र श्री भगवत नारायण , 
ग्राम व पो . जाखलोन , 
( उत्तर प्रदेश ) 
श्री चरण सिंह, 
ग्राम बाईकला, तह . अतरौली , 
अलीगढ़ ( उ . प्र . ) 


- वही 


- यही 


324- चरखारी 

( अ . जा . ) 


- वही 


-वही 


-- बही 


10. 


वही 


327 - ललितपुर 


- वही 


वही 


- पही 


वही 


12. 


वही 


371 - गंगीरी 


- यही 


[ माग II -- 
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13. उत्तर प्रदेश विधान सभा के लिए 400 - खेकड़ा 

साधारण निर्वाचन , 1993 


श्री चरनजीत सिंह, 
2/ 45, सेक्टर- 2, राजेन्द्र नगर , 
साहिबाबाद , 
जिला - गाजियाबाद । 


विधि द्वारा अपेक्षि 
रीति से लेखा दाखिल 
करने में असफल रहे । 


14. 


- यही 


कडा 


श्री इलमास , 
ग्राम - रटौल ,जिला मेरठ 

( उ . प्र . ) 


निर्वाचन व्ययों का कोई भी 
लेखा पाखिल करने में 
असफल रहे । 


- 


- 


[ सं . 76/ उ . प्र . - वि . स ./ 93] 

आदेश से 
घनण्याम खोहर , सपिष 


ELECTION COMMISSION OF INDIA 


ORDER 


New Delhi, the 7th September, 1995 


O . No . 61 : -- Whereas the Election Commission is satisfied that each of the contesting candidate specified 
in column 4 of the tablc below at the General Election to the Uttar Pradesh Legislative Assembly as specified in 
column (2 ) held from the constituency specified in column (3 ) against his name has failed to lodge an account of his 
election oxpenses as required by the Representation of the people Act, 1951 and the rules mado thereunder as 
shown in column ( 5) of the said Table ; 


And whereas, the said candidates have not furnished any reason or explanation for the said failure even after 
duo notice and the Election Commission is thus satified that they have no good reason for justification for the said 
failure . 


Now , therefore , in pursuance of section 104 of the said Act, the Election Commission hereby declares the 
persons specified in column (4 ) of the Table below to be disqualifled for being chosen as, and for being a member 
of either House of the Parliament or of tho Legislativo Assembly oi Legislative Council of a State for a period of 3 
years from the date of this order : -- 


TABLE 


Particulars of election 


Sl. 
No . 


No. & Name of 
constituency 


Name & Adc ress of contesting 
candidates 


Reasons for dis 
qualification 


- - 


- - - 


1 


3 


5 


145 - Ramnagar 


1 . General Plection to the 

Uttar Pradesh Legislative 
Assembly , 1993 . 


Sh. Kishore, 
Vill. Meetapur, 
Post Bahramghat, 
Barabanki ( U. P.) 


Failure to lodge any 
account of election 
expenses . 


146 - Kaiscr ganj 


- do 


2. General Election to the 

Uttar Pradesh Legislative 
Assembly, 1993 . 


Sh. Azimulla , 
Vill. Dhiarampur , 
Post. Patapur, 
Bhariach , 
( U . P.) 


. 


.. . -- --- 


---- 


- 


- 


- - - - 


- 


- 


- 


1 


. 
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: 2 
3 . General Election to the 

Uttar Pradosh Legislativo 
. Assombly , 1993 


225- Bansdih 


Failure to ludge any 
account of clection 
expenses . 


4. 


- do 


276 - Allahabad 
South 


-do 


çdo 


294- Ghala mpur 


- do 


- do 


- 


- 


Sh . Nandjee , 
Vill. Khanpur, 
Post Dumaria , 
Ballia 
( U . P . ) 
Sh . Ranvilas Pal, 
3A Badshahi Mandi, 
Allahabad . 
( U . P .) 
Sh . Dharmendra Singh , 
Vill . Sukhapur , 
Uttar Pradesh . 
Smt. Savitri, 
Vill. Sukhapur , 
Uttar Pradesh . 
Sh . Mahash , 
Vill. Baihrauli , 
Gokhuldora , 
Post Bilohta , 
Teh . Hamirpur 
( UP ) 
Sh . Shambhooda yal, 
Moh . Gandhi Nagar, 
Mahoba , 
( U . P .) 
Sh . Kasiya Urf, 
Kashi Prasad , 
Kulpahar , 
Hamirpur, 
Uttar Pradesh . 


- 00 


321 - Hamirpur 


-- 


- 


- do 


324 - Charkhari 
(SC ) 


- do 


- dor 


- do 


- do 


327 - Lalitpur 


- do 


Sh . Muna Lal Rokwar , 
S / o Mannu , 
214 /8 , Civil Linc , 
Lalitpur, 
( U . P.) 


11. . -do 


- do 


- do 


Sh . Ramesh Narail ), 
Slo Bhgwat Narair , 
Vill , & Post Jakhlon , 
Uttar Pradesh . 


- do 


371 - Gangiri 


- do 


Sn . Chainan Singh , 
Vill . Biakalan , 
Distt . Atarouli , 
Aligarh , 
( UP ) 


13. 


-do - 


. 


400 - Khekra 


Sh . Charanjit Singh , 
2 /45 , Sector-2 , 
Rajondra Nagar , 
Sahiba bad , 
Disti . Ghaziabad 
( U . P . ) . 


Failed to lodge 
account in manner 
required by law . 


14 . 


dot 


- do 


Sh . Ilmas, 

Failure to lodge any 
Vill. & P . O . Rataul, 

account of election 
Distt. Mecrut, 

expenses . 
( U . F .) 

- - - - - - - - - - -- - 
[No. 76 /UP - LA /93] 

By Order, 
GHANSHYAM KHOHAR , Secy . 
ELECTION COMMISSION OF INDIA 


[ATT II -- 3 ( iii)] 1177 FIT 71777 . Formar 30 1995 / htfot 6 , 1917 

423 
- -- - - - - - - - - - : - . - - - - : - - . . - - - _ - . . - - - -- -- _ . -- - . . - - --- - . - . -. - . . - I - - - -- - - 
FTE frift , 13 faTF77 , 1995 

The mail Case of the appellants projecte Vicfoie ille Higli 
couri und Cilliy ascul lictore us apainst the returned candidato 

Wils that the Cipendiuic incurred or authorised by respon 
II . 7 . 62 - - 1991 it frafa oft uel No. 1 o luis clection agent was auch inore than what 

line her unclosed by him in the return of cxpenditure lodged 
T : 1 # H JET FITOTT TU , ( ati97 013 ) to fati 

under Section 78 ul the Act witli the District Election Officer 
3 7177 , 1992 # fauit fat. araw at 76 1993 20 that lugc expenditure incurred by him in connection 

with his election had been suppressed. It was further alleged 
की सिविल अपील मं . ( 4 ) में भारत के उच्चतम न्यायालय Urut though the cxerciture incurred in connection with the 

clection of respondent No. 1 was shown to have been incurred 
at fT 187777* 1995 TIGHT FTTH talatsitra by the political party , some other sympathetic associations. 
afuata , 1951 ( 1951 of 13 ) wit af7T 116 17 

olmuisitions, individuals, friends and well-wishers , the said 

Carei diture in fact had been incurred and / or authorised by 
( 2 ) ( ख ) के अनुसरण में निर्वाचन आयोग एतदद्वारा 

respondent No . 1 and /or luis ele : lion ageul and the amount 

spent by those organisations had been provided out of tho 
प्रकाशित करता है । 

funds mide available by Iespondent No. 1 to those parties 

for making the payment and their names were given Only 
[7 . 82/ 31- 714 ./ 1/91 ( 771179 ? ) 9:31 11) Colccal the truth of the transactions so as to escape from 

ih : mischior or Section 123( 6 ) of the Act. It way pleaded 
ATCH À , 

that some of the organisations under whose names the indver . 

tisements had appearcct, were in fact non -existent and that the 
7 . 01 . bit. qzét , afa 

individuals who were shown ostensibly to have incurred somo 
emnenditure for furtherance of the prospects of the election 

rilicnondoni No. 1 , had actually no funds of ulicir own 
New Delhi, the 13th September . 1995 

19 stond and respondent No . I had placed his own fund 

n their hiinds tu micct the cxpenditure . According to the 
( N . 62. - In pursuance or clalise ( b ) of sub -section 2 of 

appellants, the expenditure incurred by respondent No . 1 was 
section 116 of the Representation of the People Act, 1951 

fu in cxcess of the limit prescribed by Section 77 of tho 
(43 of 1951), the Election Conmission of India hereby pub . 

Act read with Rule 90 of the Conduct of Election Rules , 1961 
lishes the Order, dated 18th July , 1995 of the Supreme Court 

(hereinafter the Rules ) and the return of election expendiure 
of India in Civil Appeal No . 640 of 1993 filed against the 

did not reflect the correct state of affairs . Since responden ! 
judgement duted 3rd August, 1992 of High Court of Judi 

No . 1 had cxceeded the prescribed limit of expense , he way 
CATUIC at Bumbay , Nagpur Beach in Election Petition No 

cuilty of committing the corrupt practice under Section 123(6 ) 
1 of 1991 . 

of the Act and his election was, therefore . liable to he declared 

void and respondent No. 1 also disualified for committing 
[No. 82 /MT-HP / 91 (Naypur )93 ] 

111 - corrupt practice . 
By Order , 

Respondent No . 1 hefore flitig his written statement raised 
K . P , G . KUTTY , Secy . a preliminary obiection , through Ex. 16 and Ex . 17 , to the 

effect that the allegations made in the netition were vague 
IN THE SUPRIME COURT OF INDIA 

and that material facts and particulara had not been supplied 
CIVIL APPELLATE JURISDICTION 

orylas such the vague plcalings were liable to be struck off 
CIVIL APPEAL, NO . 640 OF 1993 

anil the election petition rejected under Section 81( 3 ) lead 
( With Cross Objections ) 

with Section 86 of the Act. Op 29 - 10 - 1991 , however , Ex. 16 

was rejected while application Ex . 17 was allowed to the 
(jajanan Krishnaji Bupat & AM 

. . Appellants extení that the allegations made in the petition regarding thin 
Vs, 

commission of corrupt practice under Sections 12312 ) and (3A ) 

were found to be vague and non -specific and the pleading 
Dunaji Rakhobaji Meghe & Ors 

1 . Respondents in that connection were directed to be struck off . Against 

the oriler of reiection of the preliminary ohjection raised in 
JUDGMENT 

Fx 16 rcspondent No 1 preferred 3 snecial leavc netition 
DR . INAND) , 1. The appeal under Section 1164 of the 

heins STP in No . 1916 .5 -66 / 91 in this court which was 
Representation of People Act, 1951 ( hereinafler referred to 

dismissed on 2011 December, 1991 by the following order : 
14 the Act ), by two elector s is directed against the judgment 
and order of it learned Single Judge of the Nagpur Bench of 

“ The special Icave petition is dismissed . However , this 
the High Court of Judicature at Bombay dismissing the elec 

order will not prevent him from raising objections. 
tion petition . The returned candidate has also filed cross 

which are available to him according to law . when 
(objections challenging those findings which have gone against 

the evidence is made on the rclevant allegations." 
hin . Both shall be disposed of by this common judgment. 

Sulisequently , an application , l- x . 27 , filed by the appellant, 
The arrellants filed an election petition under Section 80 

for love to amend the election petition for correcting certain 
of the sc ! challenging the election of respondent No. 1 , 

inadvertant " errors , omissions and slips " was al 
Duttaji Kaghobaji Meghe , the returned candidate from 23 lowed on 28th November , 1991 and the neces 
Nagmar Parliamentary Constituency in the clection held for 

sary corrections were carried out in the election 
the Xi Lok Sabha and also sought a declaration to the petition . Again An Application Ex. 47 A filcd by the 
effect that respondent No. Shri Banwarilal Bhagwandas 

unnellants secking further amendment of the verification 
Purohit be declared it s the duly clected candidate from the 

clause of the petition was allowed by the Comuton 
said Constituency after setting aside the election of the 

18- 1 - 1992 . after an carlier application . Ex. 44, filed by 
returned candidate . The challenge to the election of respon 

the appelltnis seeking amendment of the election petition 
ceni. No , 1 Wils mainly based on the allegations of cummis 
Sion of various corrupt practices by him and / or his election 

hact hen allowed on 18 - 12 - 1991 . 
agent detailed in the petition . 

A detailed writtten statement was thereafler filed by ros 
Arpellant No. 1 was at the relevant time the Vice President pondent No. 1 in which the charges levelled against him 
of Bhartiva Janta Party (N : gpur City ) Nagpur while appel in the election petition were vehemently denied . Respon 
lant No . 2 was a worker of the Bhartiva Santa Party . Kes dent No. 1 , in respeci of certain items of expenditure , took 
pondent No . 2 . Shri Banwarilal Bhagwandas Purohit, the a spcific stand that the expendituta on those items AS 
chefented candidate had been sponsored as a candidate by the detailed hy the appellants in the election petition , wero 
}} liartiya fanin Party while respondent No . 1 Datta Raghobaji incurred by Nagpur City District Congress Comunittee and 
Mexhe. the returned candidate , had been sponsored by Con Nierur Gramin Congress Committee and not by him . 
gress ( l) Regiles respondents 1 and 2 .. the other candidates , Similarly , in respect of some ollier icons of expenditure , 
who xxl colested the election in Bad not willidrunilt their respondent No. 1 took il!e plea 181241 the expenduwure 
candidaures from the context, numcring more thar foily respect of those items was included by Gerlain ( unitions, 
Iwu were also joined as respondents to the election petition . Asociutions, individuals . friends and well-wishers . Without 
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any quthority or consent of respondent No . 1 or his election 

Annexure 7 to the petition as alleged in paras 
agent and completely on their own volitions. In the written 

mentioned in the petition described against each 
statement, the names of some of the organisation and indi 

item hereunder ? 
viduals as well as the associations of perous and the 
political party who had incurred the expenditure were furni 

(h ) ( i) Do the petitioners prove that printing cards 
shied by respondent No. 1 . It was maintained by respon 

at Annexure 9 indicate that the same have been 
dent No . I that he had not incurred any expenditure Desides 

published by Nagpur Cily District Congress Com 
the one rcllc : led in the return of electior. expense and had 

mittce , Nagpur, but the exponditure incurred on 
not committed any corrupt pructice . After the amendments 

printing and distribution of about 15 lacs voter 
were carried out by the appcllants . the returned candidates, 

cards has been made by responden ! No. 
Respondent No. | filed yet another application. Ex . 50 scck 

to 

the extent of Rs. 2 ,25 , 000 . Do the petitioners 
iny striking out of somc other vague and non -specific plend 

further prove that the respondent No. 1 has got 
ingy but the same was rejected, though the prayer of Res 

printed those cards at Shakti Offset Works, Nagpur. 
pondent No . 1 to amend the written statement made through 

and the said firm reccived a total amount of 
applicaion Ex. 49 was allowed on 9 - 1 - 1992 . 

Rs. 2 ,25, 000 from respondent No. 1 ? 
From the pleadings of the parties, the following issues 

(ii) Do the petitioners prove that respondent 1 
were framed on 21- 1 - 1992 : 

got 

printed 3, 25 ,000 posters of different sizc ; though 
( 1 ) Do the petitioners prove that they were elecors in the 

thosc posters show that they were issued by Presi 
flection held for the Tenth Lok Sabha from 23, 

dent, Nagpur District Congress Committec and 
Narpur l arliamentary Constituency ? 

thç entire expenditure of these posters to the lune 

of Rs. 3 .40 . 250 was made by respondent No . 1 ? 
(2 ) ( a ) Do the nelitioners prove that a meeting was held 
in the office of the Maharashtra State Handloom 

( 111 ) Do the petitioners prove that the respondent No . 
Corporation on 17 - 5 -91 during the Tonth Lck 

1 published his candidature by large size cul-out 
Sabha Election from 23, Nagpur Parliementary 

att places mentioned in Annexure 11 alleged to 
Constituency ? 

hc prepared by persons whosc names are given 

in Annexure 10 ? Do the petitioners furthor 
(b ) Do the petitioners further prove that the said meet 

prove that cost of these cut- puts comes out to 
ing was addressed hy the respondent No. 1 ? 

Rs. 2 ,83 , 000 an given in Annexure 11 and was 
(c ) Do the petitioners prove that in the said mecing. 

incurred by respondent No. 1 by paying tho 

same to persons mentioned in Annexure 10 ? 
respondent No, I had declared that Inbour charges 
for handloom weavers would be increased hy 
0 . 35 paise per sq . metre from June 1991 ? 

( iv ) Do the petitioners prove that the respondent No . 1 

advertised his candidature by wall paintings at 
( d ) Do the petitioners prove that the said declaration 

clifferent locations at Annexure 12 costing about 
of increase in the labour charges was made by 

Rs. 88 . 500 ? Do the petitioners further provo 
respondent No. 1 to hold out promise of mratifi 

that these wall-paintings work was got cxecuted 
cation for inducing the weavers numbering 1, 50 ,000 

by respondent No . 1 through painters and incurred 
to vote for tho respondent No. 1 ? 

expenditure of it by payment of charges of painter ? 
( c ) Do the petitioners prove that the said declaration 

( v ) Do the petitioners prove that about 12 ,40 ,830 lettors 
made by the respondent No. 1 amounts to com 

such as those at Annexure 13 and 14 were got 
mission of corrupt practice within the meaning 

prepared by the respondent No. 1 and were sent 
of Section 123 ( 1 )( A ) i.e . bribery ? 

to voterg and almost all the voters reecived theso 

lotters . Do 
said 

the petitioners further prove that 
(f ) Do the petitioners further prove that the 

although on this letter , it appears that the same 
cleclaration made by the l espondent No. 1 also 

is hoing sent at the instance of Sarva Dharma 
amounts to undue influence constituting commis 
sion of corrupt practice under Section 12312 ) and 

Sambhav Samajik Sanghatna , the expenditure re 

quired in fuçt was incurred by respondent No . 1 
further amounts to direct or indirect interference 

to the extent of Rs. 12 ,40 ,830 ? 
or attempt to interfere with the ( free exercise of 
electoral rights of the handloom weavers who were 

( vi) Do the petitioner , prove that advertiscment in 
electors in the said election ? 

newspapers at Annexure A at Sl. Nos . A - 2 . A - 5 , 
( 3 ) Do the petitioners prove that the respondent No. 1 

A - 7 . A - 8 , A - 10 , A - 14 to A - 19, A - 22 to 

A -27, 
has not maintained correct and proper accounts as 

A - 28 (6 ), A - 30 (a ) ( first part) A - 30 (6 ) 
is required to be maintained under Section 77 and 

( ccond part ): Annexure ] at Si. Nos, B to 
has incurred expense in excess of the limit pres . 

B9, B11 to B14 , B17 and B18 , Annexure Cat Sl. 
cribed thereunder and thereby committed corrupt 

Nos. C1 C2 , C4, C5 , C10 , C12 , C14 to 
practice under Section 123(6 ) of the Act ? 

C18 , ( 23 and ( ?:4 . Annexure D : at Sl. Nos. DI 

D2, D3 , DS , D7 , D8 , D11. D13 , and D15 ; 
( 4 ) Do the petitioners prove that the respondent No. 1 

Annexure F at Sl. Nos. E1, E2 , E9, and E10 ; 
incurred more expenditure than what is disclosed by 

Annexure F , At Si, Nos. FI, F2, F3, F6 , F10 . 
him in the return ct expenditurc annexed as Annex 

F14 And F16 ; Annexure Gat Sl. Nos , G1, G2 
urc 7 to the petition , on the following items as allcgcc 

and G3: Annexure H at Sl. Nos . H11 to H14 . 
in paras 2 , 4 to 2 . 10 of the petition , on account of 

H17 , H8 , H11 and H17 , were published by res 
the 

pondent No. 1 himself in connection with the 
(i) payments made to Shri Devi Shaida Mangal Karya 

election and he himself inourred the expenditure ? 
laya, Nagpur , by way of office rent ? 
(in payments made 10 M /S Vishwa Bharti Typing 

( vii) Do the petitioners prove that the advertisements 
Institute , Nagpur . 

appearing in newspapers at - 
(i ) payments made to M /s. Prince Travels , Nagpur , 

Annexure A : at S . Nos . A6 , A9, A11 to A13 , A20. 

121 , A27 (a ), A28 . A30 (b ) ( first part) and A31 
for hiring autorickshaws and taxis . 

(b ); 
( iv ) payments made to M /s. Pramod Automobiles, 
Nagpur, 

Annexure B : At S . Nos, B1, B2, B3, B10 , B15 , 

B16 and B19. 
( v) payments made 10 M /s. Raj Automobiles, Nagpur. 

Annexure C : at S . Nos C3, C6 to ( 9 , CU , C13 , 
( 51 (0 ) Do tlic politioners prove that the respondent No . 

( 19 to 22 . 
1 has uuthorised and /or incurred expenditure on 
the undermentioned items which has not been 

Annexure D : at sl. Nos D6, D9 , D10. D12 , and 

D14 . 
disclosed in the return of expenditure annexed as 
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Annexurç E : At Sl . Nos. E3 to E8; 

Application through Ex . 834 on 15 -6 - 1992. The learned 

Single Tudo, allowed the application permitting the clcction 
Annexure F ; at S . Nos . F3, F5, F7 to F9, 411 to 

pielītiones to amend the election petition once again and 
F13 & F15 ; 

being of the view that no new issue was required to be 
Annexure O : at S . Nos . G4 to 68 ; are published 

framed on the basis of the proposed amendments directed 
in connection with election by the respondent 

that the Respondent No. I could apply for recalling any of 

the petitioners witnesses for further cross - examination on 
No . 1 and the expenditure of which is incurred 

17- 6 - 1992 . Respondent No. 1 filed an application Ex. 835 
by the respondent No . 1 himself though in the 

for leave to amend the written statement which was also 
said advertisement the names of publishers are 

allowed . We shall advert to the proceedings concerning 
shown as persons other than the respondent No. 

Various amendments in the latter part of this judgment. 
Tas given in Annexures . 


(6 )( a ) Do the petitioners prove that he respondent 

No . 1 had employed Ms. Yugdharmu Consultant 
and Commercial Services , Nagpur to publicisc his 
candidature and incurred expenditurc As per the 
details shown in Annexure 17 and 18 and alleged 
in para 2 . 13 of the petition . 


(h ) Do the petitioners prove that besides the above 

agency, the respondent No. 1 had einployed two 
other agencies . namely , Orange City Advertising 
and Prasad Publicity for publishing his candida 
ture by advertisements issued in the newspapers 
and thereby authorised and incurled cxpenditure 
ay per details shown in Annexure 18A , 18B and 
18C and alleged in paras 2 .23A to 2 .23D of the 
petition ? 


The learned Single Judge after cunclusion of the ovidence 
2110 after hearing learned counsel for the parties held that 
the appellants (clection petilioners) had proved that respon 
dent No. 1 had not maintained a correct and proper account 
of the clection expenditure as is required to be maintained 
under Section 77 of the Act. It was ulso found that respon 
dent No. 1 had not shown in his return an expenditure to the 
extent of Rs. 58220 apart from the expenditure shown by him 
in the return of election expenditure but since the addition 
of the said amount, to the amount of expenditure shown 
by respondent No . 1 in his return of election expenses, did 
not excced the permissible limit of Rs. 1, 50 ,000 , tho re 
turned candidate , respondent No . 1 , did not commit any 
corrupt practice as envisaged by Section 123 ( 6 ) and d emiss. 
ed thc clcction petition but without any order is to costo 
in favour of Respondent No. 1 . 


Since , in this appeu ? learned counsel for the appellanto 
Dr. Ghatatc has confined his case to issues ? , 4 ( v ), 5 (b ) (i) 
(ii) ( v ) ( vi) ( vii ); issue No. 6 ( a ) ( b ) (c ) and partly Issue No . 
10 we are , as such , relieved of the necessity of dealing with 
the other issung . Wo confirm the findings of the High Court 
in respect of those issues of which correctness has not been 
disputed before us. 


( c ) Do the petitioners prove that election agent of 

respondent No. 1 incurred total expenditure to the 
tune of Rs. 39500 on 14 -6 - 91 and 17 -6 - 91 for 
publication of advertisement in connection with 

the election ? 
( 7 ) Do the petitioner prove that the respondent No 

47 did not properly scrutinise the nomination of 
the respondent No . 3 and he was allowed to rep 
resent himself as such , although a wiieless message 
dated 26 -4 - 91 to the contrary was received by the 
Returning Officer prior to the acceptance of the 

nomination paper from the Chief Electoral 

Officer of tho Maharashtra ? 
( 8 ) Do the petitioners prove that by allowing the 

respondent No . 3 to represent himself as the 
official candidate of R . P . J. ( K ), the reqult of the 
elecion of the respondent No. 1 hay een materially 

affected ? 
( 9 ) Are the petitioners cntitled to have inspection of 

the ballot papers on the basis of the allegations 
made in paras 3 . 1 to 3 . 11 of the pe ition and the 

allegations made in paras 1 to 13 of Ex, 28 ? 
(10 ) Do the petitioners prove that the election of the 

respondent No . 1 to the Tenth Lok Sabha from 
23, Nagpur Parliamentary Constituency is void 
on account of the commission of corrient practires 
under Section 123( 1A ) & Section 12 ( 2 ) and Sec 

tion 123 (6 ) of the Act ? 
( 11) Do the peritioners prove that the respondent No , 

2 has secured majority of valid votes to entitle 
him to he declared as duly elected from 23 . Nae . 
mur Parliamentary Constituency to the Tenth Lok 
Sabha ? 


The right to elect and the right to be elected arc statutory 
rights . These rights do not inhere in a citizen ay such and 
in order to exercise the right certain formalities as provided 
by the Act and the Rules made thereunder alle required to 
he suictly complied with . The statutory requirements et 
election law are to be strictly observe because the eleection 
contest is not an action at law or a suit in equity but it 
is it purely statutory procceding unknown to the common 
law . The Act is a complete coile in itself for challenging 
an election and election must be challenged only in 
the manner provided for by the Act. In Jyoti Banu Vs. 
Deh ; Ghosal ( 1982 ( 3 ) SCR 318 ), this Court observed ; 


" A right to elect, fundamental though it is 10 democracy , 

is, anomalously enough , neither a fundamental right 
nor a Common Law Rivht. It is pure and simple , 
a statutory right. So is the right to bc clccted . 
So is the right to dispute an election . Outside of 
statute , there is no right to elect, no right to be 
elected and no right to dispute an election Statu . 
tory creations they are . and therefore subject to 
statutory limitation . An Election petition is not 
an action at Common Law . nor in equity . It 19 

statutory proceeding to which neither the Com 
mon Law nor the principles of Equity apnly but 
only those rules which the statute make ; and ap 
plies. It is a special jurisdiction . And a special 
jurisdiction has always to be exercised in accordance 
with the salute creating it. Concerts similar to 
Common Law and Equity must remain strangere 
to Flection Law unless statutorily embodied . A 
rourt has no right to resort to them on considera . 
tion of allerert policy hecance policy in such mattery 
Is this relating to the Irivl of n ection disruten 
s what the statute lay: nown . In the trial of 
election disputes . Court is put in straight jeckett." 


(12) Do the petitioners prove that but for tic votes ob 

Mained by respondent No. 1 hy alleged corrupt 
practices , the respondent No . 2 would have obtain 
nd majority of valid votes to entitlc him to hc 

declared duly elected ? 
(13 ) Whether respondent No. 2 can be declared as duly 

elected to the Tenth Lok Sabha from 23, Nagpur 

Parliamentary Constituency . Nagpur ? 
( 14 ) What order ? 


After the evidence of some of the witnesses was recorded 
on behalf of the appellants. Election Petitioner No . 1 filed 
an annlication , Ex . 701 on 27 - 5 - 1992 , once again for 
amending the election petition in the light of the evidence 
recorded . Respondent No . 1 filed his objection to the said 


Though thr plcction of successful randilate is not to 
he interfered with limbily anil 18yr verliet of the clectorate 
Timrat this court line emnli sisel in more than one case 
that one of the essentinta or the election law is to safenuard 
this purity of the plertion promesc anal in ser that people do 
ont ret elpriet hy flagrant hreiches of this law or hy com 
mitting corrupt practices . It must be rememhered that an 
the election petition is not a matter in which the only persons 


s 
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236 ) such an approach Hould defeat and frustrato 
the very lqudable and sacrosanct objcct tf the Act 
in maintaining purity of the electoral process " . 


interested are te candidates who fought the election against 
cach other . The public is also substantially interested in it 
and it is so because election is an essential part of a democra 
tic process. It is equally woll settled by this Court and neces 
sary to bear in mind that a charge of corrupt practice is id 
the nature of a quasi criminal chargo , as its consequence is 
not only to render the election of the returned candidate vold 
but in some cases cvon to impose upon him a disqualification 
for contesting even the next election. The evidenco lcd 
in support of the corrupt practice must therefore, not only 
be cogent and definite but if the election petitioner has to 
succeed , he must establish definitely and to tho satisfaction 
uf the court the churgo of corrupt practice which he levels 
ugainst the returned candidate . The onus lies heavily on 
the election petttioner to establish the charge of corrupt 
practice and in case of doubt the benefit goes to the returned 
Caplicate . In the case of an election petition , based on 
allegations of commission of corrupt practice , the standard 
of proof is generally speaking that of criminal trials, which 
requires strict proof of the cliarge boyond a reasonable doubt 
and the burden of proof is on the petitioner and that burden 
docs not shift. ( See with advantuge : Nihal Singh Vs . Rao 
Birendra Singh & Anr. [ 1970 ( 3 ) SCC . 2391; Om Prabha 
Jain Vs. Charan Das & Anr. [ 1975 Supp .) SCR , 1071; 
Daulat Ram Chauhan V8. Anand Sharma [ 1984 ( 2 ) SCR , 
419 ] And Quamarul Islam Vs. $ . K . Kania and Others 
(1994 Supp (3 ) SCC , 5 ] 


We are in respectfull agreement with the above view . 
Some times direct evidence about the commission of corrupt 
practice may not be forthcoming or available and in that 
case , the chargo may be proved by producing circumstantial 
cvidence but the courts , in such cases insista , that each 
of the circumstancos must be proti individually und all 
the circumstances put together must point unorringly only to 
the hypothesis of the commission of the porrupt practice 
by the returned candidate and must not be capable of any 
other hypothesis consistent with the innocence of the te 
turned candidate . (Scc ; Quamasul Islam Vs. $ . K . Kanta 
and Others (supra ); Raj Narain V8. Indira Gandhi (1976 
( 2 ) SCR , 347) ; Ch , Razil Ram Vs. Ch . Jaswant Singh Chouhan 
and Others (1975 (4 ) SCC , 769). 


The election law insists that to unseat a returned candi 
date , the corrupt practice must be specifically alleged and 
strictly proved to have been committed by the returned 
candidate himself or by his election agent or by any other 
person with the consent of the returned candidate or by 
his clection agent. Suspicion , howover , strong cannot take 
the place of proof, whether the allegations are sought to 
be established by direct evidence or by circumstantial evidence . 
Since , pleadings play an important role in an election 
petition , the legislature has provided that the allegations of 
corrupt practice must be properly alleged and both the 
material facts and particulars provided in the petition itself 
10 at to disclose a complete cause of action . 


| By this proposition , however, we should not be under 
stood to mean or imply that the returned candidate is ab 
Solved from his liability to bring forth evidence on the 
record to rebut the case of the petitioner and to particularly 
prove such facts which are within his special knowlodge 
(Section 106 Evidence Act). Though , the nature of allega 
titne in cases alléging corrupt practices are quasi- criminal 
and the burden is heavy on nin who assails on election 
but unlike in a criminal trial. where an accused has the 
liberty to keep silent, during the trial of an election peti 
tion the returned candidate has to pliice before the Court 
his version and to satisfy the Court that he had not com 
mitted the corrupt practice as alleged in the petition and 
wherever necessary by adducing evidence besides giving his 
sworn tostimony denying the allegations. However , this stage 
Teaches if and when the election petitioner leads cogent 
and reliable evidence to prove the charges levelled against 
the returned candidate an, only then , can it be said that the 
former has discharged his hurden , That necessarily means, 
that if the election petitioner fails to adduce such evi 
dence which may persuade the Court to draw a presump 
tion in his favour the returned candidate will not be re 
quired to discharge his hurden by adducing evidence in rebu 
Mo). While on this point it will be also pertinent 10 men 
Hon that the election petitioner has establish the charge by 
proof beyond reasonable doubt and not merely by propon 
Herence of probabilities as in Civil action . In Surendra Singh 
VS. Hardayal Singh (AIR 1985 SC 89 ), this Court held it 


Sectitn 83 of the Act provides that the election petition 
must contain a concise statement of the material facts on 
which the petitioner relics and further that they must set 
forth full particulars of the corrupt practice that the alleges 
including as full a statement as possible of the rame of 
the parties alleged to have committed such corrupt practices 
and the date and place of the commission of each of such 
corrupt practice . This Section has been held to he manda 
tory and requires first a concise statement of matrial facts 
and then the full particulars of the alleged corrupt practice. 
Şu as to present a full picture of the cause of action . 


A petition levelling a charge of corrupt practice is required , 
by law , to be supported by an affidavit and the election 
petitioner is also obliged to disclose his source of informa 
tion in respect of the commission of the corrupt practice. 
This becomes necessary to bind the election petitioner to 
tbe charge levelled by him and to prevent any fishing or 
roving enquiry and to prevent the lcturned candidate from 
being taken by a surprise. (See : Samant N . Balakrishnu 
Vs, George Fernandez and others (AIR 1969 SC . 1201). 


AN : 


" very well settled and uniformully accepted that charges 

of corrupt practices are to be equated with criminal 
charges and proof thereof would be not preponde 
rance of probabilities, as in civil action but proof 
beyond reasonable doubt and if after balancing 
evidence adduced there still remains little doubt in 
proving the charge its heneflis must go to the 
returned candidate. Various tests have been laid 
down by the High Court und by this Court to 
determine the extent of proof requird to establish 
a corrupt practice . The most well acepted test 
however is that the charge must be established fully 
to the satisfactity of the Court. While insisting 
upon the standard of strict proof beyond : renson . 
Mble doubt, the courts are not required to extend 
of stretch the doctrine to such an extreme extent 
as to make it well neigh impossible to prove any 
allegation of corrupt practice and was said in 
Harcharan Singh Vs. Sajjan Singh (AIR 1985 SC 


he jurisdiction to try in election petition has been vested 
in the High Courts . Election petitions are generally speak 
ing tried by experienced Sudges of the High Courts. Those 
learned Judges have the benefit of observing the witnessey 
when they give evidence . Therefore , the appreciation of 
cuidence by the High Court is entitled to great weight, 
Generally spenking this Court accepts The findings of fart 
arrived at by the High Court after appreciation of evidence . 
( Sec Sheudan Singh Vs. Mohan Lal Gautam ( AIR 1969 SC 
192-4 ). Being the Court of First Appeal, Flowever, this 
court has no inhibition in reversing such a finding , of 
fact or law , which has been recorded on a misreading or 
wrong appreciation of the evidence or the law , but ordinarily 
and genrally, speaking this court does not, as it mught not 
10 , interfere with the findings of fact recorded by the 
learned trial Judge if the High Court unless there are compell 
ing reasons to do so . It is in the light of tho above settled 
principles , that we shall consider tha materials on the 
record and the finding of the High Court in respect of 
which challonge has been made beforo us. 


Coupe de face ce 


are com 


(MTT II - - * * 3 ( 11 )] 


HTT 


TA : fer 


30 , 1995/87777 , 1917 


427 


As already noticed , the appellants confined their 
chullenge to the findings in respect of some of the issues 
only which relate to the commission of corrupt practice 
of incurring or authorising expenditure in excess of the 
prescribed limits within the neaning of section 123 (6 ) of 
the Act. It would , therefore , be appropriate to consider 
the pyrameters of the alleged corrupt practice before we 
examine the findings and the arguments in respect of the 
relevant i sucs, 


date or even that the expenditure WAS incurred for 
the benefit of the returned candidato or that it was 
within the knowledge of the returned candidate and 
he did not preveat it, to cloth the returned 
candidate with he liabiliy of woimiling he alleged "sip 
practice . Noticiag that urins un lection , the spinserire 
o supporting politi : 1) partics as well as friends synlininisers 
and well-wishery do somctime: incur expenditure not only 
without the consent of the concerned candidate but efen 
without his knowltdge this court opined that the yuccessful 
candidate cannot be clothed with all such expenses to suffer 
the disqualificatur , 


In P . Nalla Thampy Vs . Union of India ( AIR 1958 SC 
11331, A Constitution Bench of this Court examined the 
validity of Explanation ( 1 ) 10 Section 77 ( 1 ) of the Act 
( introduced in 1974 ) and Chandrachud CJ ( as he then was ) 
while upholding its constitutionality . observed : 


" In any democratic system of Government, political 

parties occupy a distinct and unique place . They 
are looked upon as guardian angels by their inem 
bery , though occasionally , they fail to discharge the 
henign role of guardian , leave alone tho angelic 
part of it . It is through them that the gencrality 
of the people attempt to voice or ventilare their 
grievances. Considering , also the power which 
they wicld in the adminisration of Government 
affairs, a special conferment of benefits on then 
in the matter of mobilities governing the election 
process cannot be regarded 49 lnrersonable or 
arbitrary ," 


Soction 77 of the Act provides that every candidate at 
an election shall either by himself or by his election agent 
keep a separate and correct account of all expenditure in 
connection with the election incurred or authorised by him 
or by his election agent between the date of publication of 
the notification calling the clection and the date of declara 
tion of the result thereof, both days inclusive , Explanation ( 1 ) 
whiclı was introduced by the Amendment Act of 1974 declares 
that any expenditure incurred or authorised in connection 
with the cloction of a candidate by a political party or by 
any other association or body of persons or by any indi 
vidual, (other than the candidate or his election agent) shall 
not be deemed to be and shall not ever be decmed to have 
been , expenditure in concction with the election incrred 
or authorised by the candidate or by his election agent for 
the purposes of sub -section ( 1 ) of Section 77 . Sub - section ( 2 ) . 
of Section 77 provides that the account of election cxpenses 
shall contain such particulars as may be prescribed and sub 
section (3 ) lays down that the total of thic caid expenditiro 
shall not oxceed such amount as may be prescribed . Victo 
Section 78 of the Act the account of clection expensos la 
required to be lodged with District Election Officer by cvery 
candidate at an election within thirty days from the date 
of election of the returned candidate . The maximum amount 
of election oxpenditure which may be incuired hy the can 
slictates for the Parliamentary and Assembly Constituencies 
has been prescribed in Rule 90 of the Conduct of Election 
Rules 1961. In so far as the Parliamentary Elections are 
concerned , the said limit is Rs. 1 ,50 .000 . Under Section 123 ( 6 ) 
of the Act, the incurring or anhorising of expenditure in 
contravention of Section 77 of the Act amounts to commis 
sion of a corrint practice . However . cverv contravention 
of Section 77 of the Act does not fall within the mischief 
of Section 123 (6 ) of the Act. Neither the violation of suh 
section ( 1 ) of Section 77 nor the violation of sub .section ( 2 ) 
of Sertion 77 amounte to the commision of the corrupt prac 
tice under Section 123(6 ) of the Act. However , Section 77( 3 ) 
mandates that the total of the expenditure in connection with 
the election shall not exceed the prescribed limit and there 
fore the provisions of Section 123(6 ) of the Act aře rclated 
only to Section 77 ( 3 ) of the Act. If a candidate incung or 
authoriacs ernenditure in excess of the prescribed limits, 110 
commits the corrunt practice under Section 123(6 ) of the Act 
and his election is liable to be set aside and he also incurs 
the discualification of being debarred from contesting tho 
next elention. From a plain reading of Sertion 123 (6 ) and 
77 including Explanation I 10 the Section 77 of the Act, it 
is therefore clear that in order to he a corrupt practice . tho 
Cecessive exnenditure must be incurred or authorised 
by the candidate or his election agent . An 
finenditure incurred by a third person . wharta 
is not authorised by the candidate or his election agent 19 
not a corrupt practice . In Mag Rai Patodia Vs. R . K . 
Birla . TATR 1971 SC 1295 ] after referring to a catena of 
authoritie , even before the inclusion of Explanation I to 
Section 77 of the Act by the Amendment Act 58 of 1974 , 
it was emphasised that to prove the corrupt practice of 
incurring or authoris ng expenditure bevond the prescribed 
limit . it is not sufficient for the petitioner to merely prove 
that the expenditure heyond the prescribed limit had been 
incurred in connection with the election of the returned 
candidate hut he must po furtlier and prove that the excess 
cxrinditure was authorised or incurred with the consent 
of the returned candidate or he election aoert. In Rai Norain 
Vs. Indira Gandhi ( 1976 ( 2 ) SCR 347) this Court reaffirmed 
the above view and taking note of the Amendment Act 58 
of 1974. Onined that voluntary expenditure incurred by 
friends . relations. or Sympathisers of the candidate or 
the candidates political party are not required 10 he includ 
ell in the rendidate s retum of exnenses unless the expenses 
qera incurrent in the circumstancee from which it could be 
positively inferred that the successful candidate had under 
taken that he would reimburse the party or the person 
who incurred the expense . It is not enough to provo 
that some advantage accried to the returned candi. 
7775 GI95 - 2 . 


The Constitution Bench thus emphatically loid down. 
that unless the expenditure is in fact incurred or authorised 
by the candidate or his ctection agont, he cannot be geddled 
with that expenditure . Of course a candidate cannot be per 
mitted to place his own funits in the power or possession 
of a political party , an association . or some other persong 
or individual, for being spent on his hehalf and then plead 
for the nrotection under Explanation ( 1 ) to Section 77 of the 
Act. Where the election retitioner successfully establishes 
that the functs were provided by the returned candidate it 
would he inimaterial as to who actually made the navments. 
which ought to have been included in the return of election 
evnense . It is not " whose 1910 it is that snenia the monov , 
The rssence of the matter is " whose money it iq" that has 
heen snent. In order that explanation ( 1) to Section 77 of 
the Act movlnnly . therefore . It must he proverit that the 
source of the extenditure incurred was not out of the moncy 
of the candidate or his election Agent. 


Respondent No 1 lodred the acrount ot his clection ex 
nenses with the District Fiction Omrer on 12th Tulv . 1991 
surportert liv 35 voucher disclosing the total exnendituro of 
Rs. 77 471. 85 The annellante in the election netition pleaded 
ihnt Rennonitrat No 1 had not brot true and corrent acrount 
of the expenditure incurrent and lor authorised hv him or by 
hic elartinn rent in relation to the electione lirid on 12th 
1111 1001 and had axceeded the prescribed timit and therehv 
committed the corrunt aracılce under Section 11314 of the 
Art. The annellats allement that a huge amount of exnen 
Hitlera incurrent in connection with the election of Reennndent 
Nr 1 w falsely chovin to hnve heen incurred by the noli 
t64 . 1 party and other gespriatione, persons of individrala . 
though in fact the prnenfituria had heat incurred and lor 
whorisert hy Resnandent No 1 himsplf or hy his martins 
noant Ttving asserted thint Roannndent No. 1 had nared 
hiy nur furnite in the nouns and no acacion of the political 
narta? Onninntinne non individuals for being onant in an 
nation tritta hic election in order to circumvent the law 
ont penona firm the congranenin of inmisting and authoricing 

vnenili + 1v - p hatipin the otpornih linits 11 wins 011 - part think 
Pernilent Niy I had incurrat n vnenditure for the morning 
nof his plontiri destiny tho mariot 15 . 1 _ 1091 to 16 - 6 1997 to 
the 1199 of Ps 1830 775 50 y soninet thn marmirciht limit 
AS D . 1 snoon on the statomiant showing the Aynorditurn 
plane 19 : - 11 -- - 14 .1 pastangoma hx, Parrandtont No 1 ng 
given to non 771 of the planting petition At the triat haw . 
Ayer itam No 11 out of that stotina pre 
A nescent The Tinta 

C h iavar in no 700 of the 
indomart found that hacider the avremlitura diopinced in the 
return of aynance for hy Rarantant No 1 he had plan 
incurred the following expenses, which had been suppressed : 
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Rs. 17, 900 . 00 


for the amount paid to Raj Autonobiles ; 


Rs. 1,320 . 00 


Rs. 7,000 . 00 


No. 1. That wherever petrol or oil was purchased by or for 
respondent No . 1 , a copy of the credit slip lised to be given to 
M / 8 , Raj Automobilcs and its counterfoil was reained by the 
customer . The original credit slips were later on returned to 
the first respondent alongwith the bill. The witness after refer 
ring to the record deposed that fuel had been supplied to res 
pondent No . 1 for car Nos. MH -31- 1722, MH -02 -2200 ,, MK - 1 / 
1022 besides ychicle No. 1422 and 7069 during 1 - 5 - 91 to 
16 -6 - 91. He also proved a cash momo dated 16 - 6 - 1991 for 
bill No. 2503 (Ex . 681) for sale of 10 litres of petrol sold to 
respondeut No. 1. The witness admitted that receipt No . 843 
dated 12 - 7 - 1991 (Ex, 680 ) was in respect of bill Nos , 401 to 
405 for the consolidated amount of Rs. 12 , 152. 40 and went 
on 10 say that the payments had been made by a cheque by 
Teunondent No. 1 . According to the witness, except the petrol 
Which Wits sold under the cash memo Ex. 680 all other petrol 
and oil sold to Datta Moghe was worth Rs. 12152 .40 p . All 
these transactions are carried over and entered in their ac 
counts . “ We did not sell either oil or petrol besides there to 
Marta Merhe " was the catcso11( al statement made by PW36 
Gadge. 


for the advertiseinent in Tarun Bharat 

dated 28 -4 - 1991 
for the advertisement in Tarun Bharat 

Election Special. 
for the advertisement in Lokmat 

Di. 12 - 5- 1991 
(Sharad PawarMittra Mandal) 
in view of the indings recorded on issue 

No. 5 (b ) (v ) & (vii ). 


Rs. 9, 100 . 00 


R $ 22.900 . 00 


Total Rs. 58 ,220 . 00 


and adding the amount of expenditure suppiessed i.o . 
Rs. 38 ,220 .00 , to the declared expenses , the High Court found 
that the return of expenditure filed by Respondent No. 1 
should have been for a sum of Rs, 1 , 30 ,641.89 . However , 
since even that amount fell short of the permissible expen 
diture of Rs. 1, 50,000 .00, it was found that Respondent No. 1 
had not committed the corrupt practice within the meaning 
of Section 123(6 ) of the Act. Whereas tho appellants havo 
challenged the findings of the High Court on some of the 
issucs , as already noticed , the returned candidate , Kespondent 
No . 1 , has also filod cross objections challenging the finding 
of the High Court in respect of the addition of Rs, 58,220 .00 . 
Issue No. 4 ( v ). 

Tbough issue No. 4 concerng five items, it is only itom 
No , (v ) which has been pressed before us by the learned 
counsel for appellants . The findings of the High Court on 
items (i) to (iv ) of Isguc No . 4 , which have beon decided 
against the appellants havo not been challenged before us and 
therefore , wo confirm the findings of the High Court regarding 
those items. So far as Item No . (v ) 18 concerned , it relates 
to the payments made by respondent No. 1 to M / 8, Raj 
Automobiles for purchase of fuel etc . 


The appellants also examinesi Shri Prakosh Baidya PW 33. 
This witness marlier used to be a partner in M /s . Raj Auto 
mobiles till 1991 where after le ceased to have any concern 
with Rai Aunimobiles. During the parliamentary elections, 
he was the Ceneral Secretary of the East Nagpur Assembly 
Constituency for BTP , the party to which hoth the appellants 
74 well as respondent No . 2 helongerl and was in charge of 
That non, Ho deposed that it is necessary to put ono litre 
of oil if the consumntion of petrol is 100 to 12.5 litres and 
that in one litre of oil , the run of the vehicle would be 
nhout 1000 kns on an VTHDA consumtion at the rate of 10 
Kms per litre of petrol. During the cross - examination , he ad 
mitted that he had denoned about the ratio of consumption 
of petrol and oil from his experience and not from any book 
and also conccdcd that it an cnginc is old it would consume 
more oil as well as more petrol and that the oil-petrol ratin 
voties according to the horse rower of the engine and its 
model and that if the chamher of the vehiclc leaks, the con 
sumption of oil would he more because of leakage and not 
on account of the consumption . He adınitted that he is not an 
automobile engincts. 


According to the appellants , Respondent No. 1 in his 
turn of expenditure submitted to the District Election Officer 
had , under Items 31 to 34 , shown tho expenditure incurred 
by him on account of purchases of petrol etc . from M / s. Raj 
Automobiles , Civil Lines , Nagpur under bill Nos . 401 to 404 
for the period 1 - 5 - 1991 to 12 - 6 - 1991 but had failed to include 
the cost of 1180 litres of potrol also allegedly purchased by 
the relurned candidate from Rai Automobiles over and above 
the quantity of petrol shown to have been purchased by 
Respondent No . 1 under bill Nos. 401, 402 and 403 , as dis 
closed in the return of expensex fled by him for the period 
1 -5 - 1991 to 12 -6 - 1991. The appellants specifically pleaded 
that petrol which had been shown to have been rurchased 
by respondent No. 1 was for three vehicles : ( 1) MH - 31- G 
1722 ; (i ) MH -02-2200; and (iii) 7069 but the cost of purchase 
of 1180 litres of petrol had been suppressed . In his written 
statement, Respondent No . 1 , admitted that under items 31 to 
34 In his return of expendituro , he had shown the expenditure 
incurred by him on account of the purchase of petrol from 
M /s . Rai Automobiles during 1- 5 - 1991 to 12 -6 -1991 hut deni 
ed that Ral Automobiles , Çivil Lines , Nagpur had sold 1180 
litres of petrol over and above the quanitty of peirol shown to 
have hapn nurchased hv him hill Non, 401. 407 , 403 filed along 
with the statement of account. It wag pleeded that the allega 
tlon wax vaguo and based on sntculation and that no particu 
larg had been given of the hacia on which it was alleged that 
he had fourchasert 1180 litres of netral at the root of 
Rs. 17900 / - in addition to what had been discloscat hy him . 


Respondent No. 1. the returned candidate in his statement 
admitted that his wife owns Raj Automobiles and that petrol 
and oil were hought by him on credit from Raj Automobiles , 
except for one cash transaction on 16th June, 1992 for 
Rs. 147 .40 (Px. 681 ). He went on to aid that he did not huy 
petrol from any other petrol station except Raj Automobiles 
during the election period and that the credit slips which used 
to be issued to Raj Automobiles were received back by him 
tvith the hill from Raj Automobiles and after the bills were 
paid , the credit slips were destroyed . Duding his cross - eremi. 
nation he stated that he has three dicecl and four petrol 
cars with him for his election and that he had hired some 
motor cars and auto -rickshaw on 19 , 20 and 21 May and 
8 , 9 , 10th June , 1991 throuch Princh Travels . He disclosed 
the nomes of the partics from whom he had nincur thosc 
vehicles and assorted that begins Car No . 7069 which he 
had procured from Narar Yuvak Sanstha, he lised the cars of 
the workers who used 10 com . and see him . According to him 
vehicle No . 7069 is NE and the model was 3 / 4 years cld . 


For coming to the conclusion that the returned candidats 
had purchased more fuel than the one shown by him in hig 
return of exnonditure , the High Court relied upon the petrol 
oil ralio as deposed to by PW Bajdya. It was found that the 
amount of oil admittedly purchased by the returned candidate 
as per bill No. 404 when considered in the light of the total 
fuel purchascd would show that, much more fucl would have 
been purchased to consume the quantity of oil purchased 
as ner hill No . 404. It was found hy the High Court on the 
basis of the calculations made that the returned candidate 
had suppressed an expenditure to the tune of Rs 18 277 .60 
hut since the appellants had magcrted that there had been un 
pression of the use of 1180 litres of petrol worth Rs. 17900 
only . therefore only that much of expenditure could be added 
to the disclosed eynenses of the returned condidate . The High 
Court while entering into the calculations did not have iter if 
on the oil- petrol ratlo hut multinlied the consumntion of 
retrol for one of the cars (MX1- 31G - 1727), which was ad 
mittedly used by respondent No. 1 by 3 and drew on inference 
that for the other 3 care also , the same amount of petrol 


The anpellants examined PW 36 , Shankar Rao Gadgc , who 
wat working as an Accountant with Raf Automhics at th : 
relevant time. He denosed that a credit account had lean star 
ted for Reenondent No. 1 At the instance of Mrs. Shalini Bi 
Meghe (wife of respondent No. 1 and proprietor of Raj Au o 
mobilou) and credit slip books had been issued to Respondent 
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would have been consumed and thus found that the returned worth Rs. 17 ,900 vnly , the High Court iastened the 
candidalc would have purchased more petrol worth at leust liability on the first respondent not for amount of Rø, 
Rs, 18277.60 . 

1827.00 out Rs. 17900 only . 


In the election petition a specific allegation had beçu made 
to the elect that the relurned candidate had purchased 1180 
Lures of petrol in addition to what had been disclosed by him 
from Raj Automobiles . In the verwication of the election 
petition , the appellants had discloscd the source of informa 
tion with regard to the contents of para 2 . 10 49 based on the 
intormation received from Shri Baidya PW , In the affidavit 
filed in support of the allegations of the said corrupt prac 
tice , the source of intormation was also disclosed to be Shri 
Baidya PW . However , PW 53 , Shri Prakash Buidya, in his 
deposition in court did uut state that he hud conveyed any 
informalion to the election petitioners about the alleged ex 
cess purchase of 1180 litres of petrol by Respondent No. 1 
from M / s . Raj Automobiles apart from the quantity of fuel 
purchased by him as disclosed in the return of clection ex 
penditure . In his statement, he only speculated about tlie excess 
purchase of petrol on the basis of oil- petrol ratio , based on 
his experience even ihough admittedly he is DOL an expert, 
not even an automobile engineer. In the clection petition 
nothing was said about the petrol - oil ratio as the basis from 
which the appellants had inferred that 1180 litres of petrol 
had been purchased by the returned candidatc in addition 
to the quantity of fuel shown to have been purchased by liim 
from Raj Automobiles. Except for giving sune figure of 
1180 litres of petrol alleged to have been purchased by res 
pondent No. 1 , the appellants did not give any other facts 
or particulars in the election petition for alleging purchase of 
1180 litres of excess petrol and left the matter totally vague. 
Even in his own statement, appl cant No. 1 , did not disclose 
the basis for arriving at the figure of 1180 . An attempt was 
apparently made to get sustenance from the testimony of 
Baidya PW 53, admittedly a partyman of the appellants and 
respondent No. 2 , to support the allegations mtde in the 
petition on the basis of oil -petrol rutio . Even in that behall 
we find that no evidence was led by the appellants to show 
as to what were the models of the vehicles which were used 
by the returned candidate and the extent to which all thoso 
vchicles had been used during the elections. The returned 
candida e , R1W1, was not even asked a single question re 
garding the extont of the use of the different vehicles to deter 
mine the mileage run in respect of cach one of those vehicles 
No explanation was even gought from him regarding the oil 
petrol ratio or as to why so much of oil had been purchased 
for 80 little fuel. In this connection , it is also relevant to 
note that PW33 Shri Vijay Rathi, the Accountant of Raj 
Automobiles , had been summoned by the appellan along 
with the record presumably to prove the excess sale of 1180 
litres of petrol, apart from the fuel shown in bill Nog. 401 . 
402 , 403 and 404 but the record was never got exhibited 
and there is , thus, force in the submission of Mr. Manohar , 
learned counsel for the returned candidate that a presumption 
should be drawn against tho appellants to the effect that 
the summoned record being inconvenicnt was not gol 
exhibited by the appellants. The observation of the High 
Court, under the circumstances , to the effect that Rai 
Automobiles had suppressed the record does not appoar to 
be well founded as the summoned record had been brought 
by PW33 to the court but the party chose not to get tho 
same exhibited and no fault can be found with Raj 
Automobiles. 


In our opinion , the approach of the High Court was 
wrong and it fell into a complete error in making theso 
calculations which are not even based on quess work but 
ure totally conjectural in nature . The type of exercise 
done by the High Court had neither any factual 
foundation in the cloction petition nor even in the evi 
dence . The High Court made out a now case neither the 
one pleaded by the election petitioners for the one pleaded 
by the returned candidate . It was not a permissible course 
for the High Court to adopt wliile dealing with the allcoa 
tion of commission of a corrupt practice in an election 
petition . Since , no evidence was led by the clortiop peti 
tioner about the allegation purchase of excess of 1180 litrcs 
of petrol, the High Court ought to have found the issue 
against the appellants. The finding of the High Court 
is, not only conjectural but is based on şutmises and not 
on any cyidencc . Except PWI who made a vuguo state 
ment to the cffcct that he had scor the vehicles pleaded in 
the election petition , on the roads throughout during the 
elections, without indicating when , where and which 
vehicle . No other evidence was produced to show the 
extent to which the other vehicles in question had been 
ined during the clection by Respondent No , 1 or his 
election agent or by any other person with the consent 
of respondent No . 1 or his election agent. Tlie election 
petitioner could have examined witnesses from different 
segments of constituency to deposc , if they had seen 
the returned candidate or his election agent in that area 
112 any particular vebicle and the number of occasions 
when the returned candidate had been so seen in different 
Hocalities in the same or different vehicles to show the 
extent of run of those vehicles by bringing out the total 
distance likely to have been covered . No much evidenco 
was led , though the production of such evidence was not 
an utier impossibility . That ychicle No. 1722 (which was 
made the basis for calculation of total run by the High 
Court) was more extensively used , than the other vehicles 
is a reasonable possibility which cannot be ignored . It 
was incurabent upon the appellants to prove the sale of 
1180 litres of petrol in favour of Respondent No. 1 by 
Raj Automobiles us alleged by them in the clection peti. 
tion , by leading cogent and satisfactory evidence and they 
iniserably failed to prove tlio said clarge, let alone beyond 
a reasonable doubt . Even the mathematical calculation 
inade by the High Court also appears to be incorrect but 
we need not dotain ourselves to point out the same becauso 
of the infirmities pointed out by us in the approach of the 
High Court. The finding of the High Court on Issue No . 
4 ( v , thereforc , cannot be sustained and we set asido 
that finding and hold that the appellants have tailed to 
pruva Issue Nos, tiv ) and consequently the addition of 
Rs. 17, 900. 00 in the retur of expenditure of respondent 
No. 1 was not justified and the said amount shall have 
to be excluded . The cross -objecton to that extent succeeds 
and is allowed. 


ISSUE NO . 5 (b )(i) & ( ii) 


The High Court , as already noticed , found the suppression 
of Rs. 18 , 277.60 on the calculation based on the quantity ! 
of petrol purchased for vehicle No. MH -31- G - 1722 , The 
total petrol purchased for that vehicle was shown as 170 
litres and the amount of oil purchased for that vehicle was 
shown to be 22 litres. Obviously , the ratio of oil- potrol 
as deposci to by Shri Baidya PW53, does not appear to 
have any relation to the petrol- oil ratio for the suid vchicle , 
On the basis of the ratio as deposed to by PW53 , more 
than 50 litres of oil should have been consumed for this 
vehicle , The High Court, as already observed, calculated 
the cost of 470 litres of petrol as Rs. 6927. 80 and then 
multiplied it by 3 and arrived at the figure of Rs. 20 , 783.40 
and deducting an amount of Rs. 2505. 80 , which had been 
shown to be cost of the petrol used for the two other 
vehicles ined by the returned candidate, determined the 
suppression at Rs. 1827 . 60 , but since the election petitioners 
had alleged suppregolon of the use of 1180 litres of petrol 


The ullegations of the election petitioners which led to 
the framing of Jysuc No. 5 (b ) (i) and (ii) are contained in 
paragraph 2 . 11 to 2 . 14 of the clection petition and con 
cern the issuance of voter cards to 1, 243 , 382 voters in the 
constituency by the returned candidate after getting the 
same printed at a cost of Rs. 2 , 25 ,000 from Shakti Offset 
Works, appealing to the clectorate to vote for the returned 
candidate . Besides, Respondent No . 1 is also alleged 
to have got printed posters of differcat sizes , namely , ono 
lakh posters of 20 x30 ; one lakh fifty thousand postcrs of 
18 " X23 " and seventyfive thousand posters of 15 " X 20 " pro 
pogating his candidature and these posters of different 
sizes, on an average of about 300 postors were exhibited 
at each of the 1250 polling boothy in the Constituency . It 
was alleged that in all 3, 25, 000 posters were got printed 
hy the returned candidate between 25 -4 - 91 and 21- 5 -91 
After incurring an expense of Rs. 3 , 40 ,250 .00 for the print 
ing of the said posters and the first respondent did not 
include in tht return of his election expenses either the 
Amount of Rs. 2 .25, 000 bcing the cost of the voters cards 
or Rs. 3 ,40 ,250 being the cost of the posters In tho 
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written statement, while admitting that tho appeal made 

by the All India Congress Committee in the de 
in the voter cards was locust votes in favour of the fryt 

minution of Rs. 2 and Rs. 5 while the rest were 
respondent and that the posters were also published for the 
futilerance of the prospects of the election of the flrgt punted at ihe local levels . No account was, how 
respondent, the relurned candidate denied 10 have in 

ever, inaintained of those coupons . The posters 
curred any expenditurc at all on printing and distribution 
of either the voter cards or the posters, According to the 

were also supplied liy All India Congress Committee 
first respondent, he learnt about the printing of about four und the Provincial Congress Committee . PW43, 
lakh Voter cards by the Nagpur City District Congress Con 

Baburao Zade stated that Shakti Offset was one 
mittee at its own expense and also came to know that 
some posters had beca got printed and published by Nagpur 

of the printers who had undertaken the printing 
City District Congress Committee while some morc posiers job and that the orders for printing work had been 
had been supplied by Congress ( l ) through its sub -organi 

placed by him on Shakti Offset through Shri 
sations, aſ various levels, as per the past practico und as 

Parshonikar. He admitted that he wils a sitting 
per the practico being followed by the other parties Oso 
for distribution and that he had neither authoriscal nur MLA at the time of the election . He however was 
incurred any expense for the said cards and posters and 

not aware it Parshonikar was the Secretary 
that the sanio had been published and distributed without 

of 
hus knowledge let alone his consent, 

Nagpur Shahr Zila Congress Committee . From the 
testimony of PW41 President of Nagpur Grainin 

Congress it energes that the manner of collection 
The appellant Bapat PW1 in his statement 

of funds for election purposes was through sale of : 
deposed that voter cards had been issued about 

coupons, The witness denied that not maintaining 
eight days prior to the poil to every voter as men 

of any accounts of those coupons, was a practice 
tioned in the voters list Ex . 74 and according to 

devised only for the present clection but asserted 
his estimation the cost of printing of the voter that it was a practice which used to be followed 
cards would be Rs. 2 , 25 , 000 . In ihe course of Kis in all earlier elections also . He went on to add 
statement lie , however , admitted that in the case 

and that when Shri Purohit , respondent No. 2 , was 
of respondent No . 2 , Shri B . L . Purohit voter cards a Congress Candidate in the Parliamentary elections 
had also been issued to the voters but went on to of 1984 and 1989 , the expense for his election 
say that the same liad been got prints by the BJP 

propaganda had been incurred by the Congress 
at its own expense and were distributed by the 

Committee also by raising funds through sale of 
workers of the B . J. P . without any expcuse being 

coupons and that no account had been kept either 
incurred or borne by respondent No. 2 himself . 

of the coupons or even of the total expense incurred 
With regard to the publication of the posters, he 

during those elections . He was emphatic that the 
deposed that the posters had been used by the re 

Congress Committce did not maintain any account 
turned candidate extensively . Specimen of some of 

in respect of the expenditure incurred by the Party 
the posters were produced as Ex . 75 to Ex . 78 . 

in connection with the elections to the local bodies , 
PWI, asserted that the expenditurc for the printing 

Legislative Assembly or Parliamentary elections. 
of voter cards and the posters in the case of the 

The evidence of PW42 is almost on the same lines 
returned candidate was borne by the first respondent 

as that of PW41 and PW43 in all inaterial parti 
himself and not by anyone else . 

culars, This witness further deposed that he had 
learnt from PW43 Baburao Zade that an amount 

of Rs. 40 , 000 had been paid to Parshonikar 
The appellants in support of their case exàmined 

to 

wards the election expenses and that soine posters 
PW41 Suresh Deotale President of Nagpur Gramin 

had been issued by the All India Congress 
Congress , PW 42 Baliram Dakhac Cashier , PW43 

Committee also . The pass book of the Gramin 
Baburao Zade , Secretary of the Gramin Congress 

Congress which was produced by the witness , 
and PW46 Marotrao Kumbhalkar, Treasurer of the 

revealed that after the withdrawal of an amount 
Nagpur District Congress Committee . The evidence 

of Rs. 250 on 26 - 9 - 90 , the next withdrawal was 
of all these witnesses however reveals that the 

only on 10 -4 - 92 of Rs. 3500 and ihat no other 
Congress Committee had incurred the expenditure 

amount had either been deposited or withdrawn 
for publication of advertisements , voters cards , 

by the party from the Bank . The evidence of the 
posters etc . in connection with the election of the 

witnesses to the effect that funds for election ex 
returned candidate. These witnesses, however , ad 

penses were collected by sale of coupons and do 
mitted that the Congress party did not maintain 

nations and no account was maintained of the 
any account in respect of election expenses either 

receipt and expenses , thus, receives corroboration 
for the local bodies, Legislative Assemblies , or 

from the Bank Pass Book of the Gramin Congress . 
Parliament. That the work regarding the election 

The testimony of PW43 which supports the testi 
propaganda and incurring of election expenses used 

mony of PW41 reveals that about 30000 to 40000 
to be entrusted to one or the other of the office 

voter cards besides some handbills worth Rs. 2000 
bearers by the Party . In the case of the election 

to 3000 had been got printed by the Party through 
of Datta Meghc , the witnesses deposed that the 

Shakti Offset Works. Explaining the reason for not 
job had been entrusted to PW43 Baburao Zade , 

maintaining any account of receipt and expense , 
These witnesses further deposed that money for 
undertaking election expenses was collected by the 

the witnesses stated that since persons who bought 
Congress Party in the form of collection coupons. the coupons or gave donations were mostly busi 
That a part of the clcction coupons were supplied nessmen , who generally paid the amount by casli . 


printih 
hat he hinc ex 
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and did not want any record of the payment made various Congress Committees and organisation of 
by them to be kept, the accounts were not maintain the propaganda material for the election of the re 
ed , PW44 Vishnu Dutt Misra , Vice -President of turned candidate . The returned candidate in his 
the Nagpur Nagar Zila Congress and PW45 Awari, deposition denied to have authorised or incurred 
President of Nagpur Nagar Congress Committee any expense as alleged by the election petitioners 
deposccl on the same lines as PW41 to PW43 . in connection cither with the printing of voter cards 
PW40 wiarotrao Kumbhalkar , the Treasurer of the or the posters etc . and maintained that he had not 
Party , furtier stated that the responsibility for the Even taken the responsibility to reiniburse the ex 
election propaganda of the returned candidate in penditure on behalf of any cne and that no ex 
the present case had been placed on Shri Parshoni penditure in that behali liad been incurred by any 
kar, who was made thc Secretary Incharge of the one with his consent either. 
clections of Respondent No. 1 Lý the Party . 
According to PW46 , an amount of about Rs. 14 

After considering the evidence in its totality in 
lakhs had been collected through donations and the light of the picadings in the election petition , 
sale of coupons, out of which Nagar Congress We find that tủle election poiitioner has not adduced 
Committee had also got coupons worth about 

any cogent, satisfactory or reliable evidence to 
Rs. 7 lakhs printed and the remaining coupons 

establish that the expenditure of Rs. 2 . 25 , 000 and 
worth Rs. 7 lakhs had been received from the All 
India Congress Committee. The job for giving 

Rs. 3,40 ,250 as alleged in the petition had been 
advertisement to the newspapers etc . on behalf of 

incurred and /or authorised by respondent No. 1 
various Congress Committees and organisations had for the printing of voter cards and the posters. On 
been entrusted to Shri Parshionikar. He admited the others hand it cmerges , that the entire expen 
that even in 1989 vylien respondent No. 2 . Banwari 

diture on that behalf was undertaken and borno 
lal Purohit, had contested the election as a Congress 

by the Congress Party and others and that it was 
candidate , an amount of about Rs. 12 laklıs to 
Rs. 14 lakhs had been collected through sale of 

so done as per the past practico also . 
coupons and donations and the same had been spent 
by the Party for the furtherance of the election of The argument of Dr. Ghatatc however is that 
Respondent No. 2 , Banwarilal Purohii, without 

Thakre PWS4 , the Manager of Shakti Offset 
maintaining any account of receipt and expense. 

Works who dunicd the receipt of any amount from 
the returned candidate could not be relied upon 

because there has been some tanipering with the 
Ashok Thakre PW54, the Manager of Shakti 

record , including the ledger, and therefore it 
Offset Works deposed that none of the candidates 

should be inferred that hic was helping the return 
had approached him personally for placing orders 

ed candidate . It was submitted by the learned 
for printing work . Ho disclosed the names of the 

counsel that even though PWS4 was produced and 
persons who had approaclied him on behalf of 

examined by the election petitioner , they were not 
different candidates to place orders in connection 

bound by his entire evidence and that once it was 
with the printing of posters of different sizes, as 

established that the record had been tampered 
reflected in Ex . 75 to Ex. 78 and asserted that 

with , the onus would shiſt to the returned candi 
orders had been placed for the same by Shri 

date to show that he was not responsible for the 
Parslonikar and the posters had been got printed 

tampering or that the tampering had not been 
by Gramin Congress for which purpose PW43 lad 

done at his instance . This argument is fallacious 
also approached him . He went on to state that Shri 

and does not impress us at all . There is no mate 
Parslionikar had approached him on behalf of 

rial brought on the record to even suggest let alone 
Nagar Zila Shehar Congress and that the printing 

establish that the tampering had been done in the 
works was got done by Shri Pande or behalf of 

record at the instance of the returned candidate . 
the Yuvak Congress . PW 54 gave details of the 

No sound fou !dation had been laid either in the 
various posters printed by him and by reference to petition or in the evidence which may justify this 
ledger Ex. 738 |9 , stated that an amount of court to raise the inference , which the learned 
Rs. 50 , 000 has been shown to have been credited counsel invites up to draw . A similar argument 
to the account by the President Nagar Shchar 

had been raised on behalf of the appellants in the 
Congress Committee on 13 - 5 - 91 under live different trial court also and the learned trial Judge found 
receipts, Ex . 744 to 748 , for Rs. 10 ,000 each , that the allegation of the tampering of the record 
totally Rs. 50 ,000 . He then deposed that a further by Shakti Offset Works at the instance of uie re 
sum of Rs. 50 , 000 had been received by the Press turned cand : date had not at all been proved , much 
from Nagpur Zila Congress Committee , Gramin less satisfactorily . The trial court rightly found 
Vibhag and that a sum of Rs. 50 , 000 had also that the practice followed by all political parties 
been received from Zila Congress Committee for priniiig of voter cards and posters had always 

( Yuvak ) on 6 - 6 -91 and 23 - 10 -91. An amount of bein such siinilar and the amounts for the purpose 
Rs. 10 , 000 was received from Nagpur Zila Congress used to be spent by the political parties by sale of 
Committee ( I ) Gramin also . That all these amounts coupons and by receiving donations and even 
were spent for the printing work entrlisted by whe respondent No. 2 had contested the election 
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as a Congress candidate the same practice had 
been followed . The election petitioners have fail 
ed to establish any link between the alleged expen 
ses and the returned candidate for printing and 
distribution of voters cards and posters and have 
not brought any circumstance on the record to 
show that the returned candidate had any hand in 
the tampering of record or cven that the tamper 
ing of the record was done for the benefit of the 
returned candidate only . 


the purity there . It leavey but it " 


We wish , however, to point out that though the 
practice followed by political parties in not main 
taining accounts of receipts of the sale of coupons 
and donations as well as the expenditure incured 
in connection with the election of its candidate 
appears to be a reality but it certainly is not a 
good practice. It leaves a lot of scope for soiling 
the purity of election by money influence . Even if 
the traders and businessmen do not desire their 
names to be publicised in view the explanation of 
the witnesses, nothing prevents the political party 
and particularly a National Party from maintain 
ing its own accounts to show total receipts and ex 
penditure incurred , so that there could be some 
accountability . The practice being followed as per 
the evidence introduces the possibility of receipts 
of money from the candidate himself or his elec 
tion agent for being spent for furtherance of his 
election , without getting directly exposed , thereby 
defeating the real intention behind Explanation i 
to Section 77 of the Act. It is, therefore , appro 
priate for the Legislature or the Election Commis 
sion to intervene and prescribe by Rules the re 
quirements of maintaining true and correct account 
of the receipt and expenditure by the political 
parties by disclosing the sources of receipts as well . 
Unless, this is done , the possibility of purity of 
elections being soiled by money influence cannot 
really b : ruled out. The political parties must dis 
close as to how much amount was collected by it 
and front whom and the manner in which it was 
spent so that the court is in a position to deter 
mine " whose money was actually spent" through 
the hands of the Party . It is equally necessary for 
an election petitioner to produce better type of 
evidence to satisfy the court as to " wliose money it 
was that was being spent through the party . Vague 
allegations and discrepent evidence may only 
create a doubt but then the charge of corrupt prac 
tice cannot be held to be proved on mere lurking 
suspicion or doubts. 


against the election petitioner and we find no sea 
son to take a different view . We therefore , confirm 
the findings of the High Court on the said issue, 
ISSUE 5 (b ) ( v ) . 

In para 2 .20 of the election petition it has been 
pleaded that respondent No. I had sent personal 
inland letters to all the voters residing within the 
constituency and the appallants had calculated the 
price of each such letter as Rupee One , inclusivo 
of printing and postage. Two of such letters, An 
nexures 13 and 14 , containing the residential ad 
dress of respondent No. 1 allegedly received by 
Vijay Shindc and Vinayak God PW49 were an . 
nexed with the election petition . It was alleged that 
respondent No. 1 had made an appeal through the 
inland letters to the voters to cast their vote in 
his favour on 12 -6 -91. It was further stated that 
though the letters were shown to have been seni 
by Sarva Dharma Samajik Sangathan , the expen 
diture for the same was in fact authorised and in 
curred by respondent No . 1 himself. It was plead 
ed that there were 1240830 voters in the con 
stituency and , therefore , respondent No . 1 was 
allcged to have incurred an expenditure of 
Rs. 12 ,40, 830 on the inland letters and he had 
not shown the expenditure incurred by him in that 
behalf in the return of expenditure filed by him 
and if the said amount is included , it would show 
that the returned candidate had incurred and au 
thorised expenditure beyond the prescribed limits 
and thus committed the corrupt practice under Sec 
tion 123 (6 ) of the Act. In the written statement, 
the returned candidate denied the allegations and 
styled the sane as imaginary and baseless . He 
denied to have sent any letter to Vijay Shinde and 
Vinayak Gode, Annexure 13 and 14 respectively 
or to anyone else in the constituency. The allega 
tion that he had incurred an expenditure of 
Rs. 12 , 40 ,830 was vehcmently denied . Respondent 
No. 1 state that according to the information re 
ceived by him after the election , the Sarva Dharma 
Samajik Sangathan had got printed about two 
thousand letters similar to Annexure 13 and 
14 and issued the sanie without his approval or 
consent and the entire expenditure must have been 
borne by the Sagathan itself since it was neither 
authosised nor incurred by him or by his election 
agent. It was stated that the allegation in the para 
graph werc vague and general in nature and lack 
ed cssential ingredients and particulars and the 
assertion that all the voters in the constituency had 
received the letters from respondent No. 1 was 
based on speculation and conjcctures and not on 
facts. 


quirethe receisclosing 
ththe poss 


Thousand ingailter the wing to denied coditur 


However, undesirable and objectionable the 
practice might be, the fact remains that the evi 
dence led by the election petitioners in this case 
does not establish the charge levelled by them at 
all . In the absence of any cogent, reliable , satis 
factory and trustworthy evidence to show that the 
respondent No . 1 or his election agent had incur 
red or authorised the expenditure as alleged in the 
petition , the trial court rightly found the issue 


while he i to Annexe by hir 


In the original written staiement filed by the 
returned candidate in reply to para 2 .20 , id 
appears that while he denied the " sending " of the 
inland letters identical to Annexures 13 and 14 , 
there was no specific denial made by him regard 
ing his signatures allegedly appearing on those 
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letters. In the amended written statement, 

tatement. a! 

a! 

neither signed by him nor did he incur any expen 
specific denial was also incorporated stating that diture in respect thereof, it was for the election 
the respondent No. 1 had not signed those letters petitioners to establish the charge by leading reliable 
and that inadvertantly it had been onuilted to be and satisfactory evidence . The evidence of appellant 
mentioned in the earlier writton statement, while Bapat PW1. to the cffect that he had made inquiry 
denying the sending of the inland letters. Thus , from the Charity Commissioner and learnt that 
in the amended written statement there was denial there was no such Sangathan registered with the 
both , about the signatures as well as the sending Charity Commissioner, to urge that the Sangathan 
of the letters by the first respondent to the voters. was a fake organisation and was not a genuine 
Respondent No . 1 also denied to have incurred society , ignores the fact that the registration of such 
or authorised any expenditure in connection with a Sangathan is not necessarily to be done only with 
the printing and pastage of those inland letters . the Charity Commissioners. The petitioner ad 

mittedly made no inquiry from any other quarter 
Apppellant No . 1 Bapat, appearing as PWI in to find out whether or not the Sangathan 
his statement asserted that each one of the voters was in fact in existence or not. The 
in the constituency had received such an inland intrinsic evidence of the document shows that the 
letter from respondent No . 1 but admitted during letters were sent by the Sangathan and keeping in 
his cross examination that he had no idea whether view the evidence of the handwriting expert, it 
the letters had actually been signed by the first appears that the letters bore the name of " Datta 
respondent or by someone else . The petitioner Meghe " and not his signatures. The petitioner 
also examined Shri JD Kotwal PW56 as the could have produced some witness from the 
Hand -writing expert to identify the signatures of Sangathan to show that no such letters had been 
Respondent No, 1 on Annexures 13 and 14 (Ex. sent by the Sangathan . The petitioners did not 
79 and 80 ), and to compare the same with thd even summon a witness from the Sangathan along 
adınıtted signatures of the first respondent. The with the record . Had it been done if the summons 
Hand -writing Expert PW56 , however. did not could not be served because of the alleged non 
support the case of the election petitioner and existence of such a Sanghathan , it may have been 
deposed that no opinion could be expressed re possible for the petitioner to argue that the San 
garding the authorship or otherwise of the dis gathan was a fake organisation and that an infe 
puted signatures on Ex. 79 and 80 (Annexure 13 

rence may be drawn that the letters had been sent 
and 14 ). With the denial by respondent No. 1 that by respondent No. 1 at his expense but no such 
he had neither signed those letters nor sent any inference can be drawn in favour of the appellants 
such letters to the elections and the evidence of in view of the facts and circumstances existing on 
the Hand -writing Expert PW56 , the appellants the record . Respondent No. 1 had disclosed the 
must be held to have failed to prove that the letters name of Shri Bhasme as one of the officers of the 
like Annexures 13 to 14 were signed by Sangathan in his testimony and the appellants 
respondent No. 1 or that he wils res should have sought permission of the Court to 
posible for sending those letters to the summon Shri Bhasme at that stage atleast but they 
electorate . The argument of Dr. Ghatate did not do so for reasons best known to them . We 
that even if the letters had not been signed by are unable to agree with Dr. Ghatate , that the 
respondent No. 1 , but since the same had been evidence should have been led by the returned 
sent as an appeal to vote for him , it should be 

candidate to prove that actually the letters had 
presumed that he was the author and sender of been sent by the Sangathan after incurring the 
the letters, does not appeal to us. The court can expenses itself and the petitioners should not ho 
only decide the case on the basis of the evidence expected to lead such evidence. Tht onus to prove 
led and not on what ought to have been led . In 

the charge was on the election petitioners and in 
the instant case , the election petitioners have falied the absence of any satisfactory evidence adduced 
to examine any witness to show that the letters to discharge that onus, the returned candidate was 
( like Annexure 13 and 14 ) had in fact heen sent under no obligation to prove that he was not 
by respondent No. 1 to the electorate . The letters responsible for committing the corript practice . 
were , on the face of it, sent by the Sangathan . No Again , it is not the case of the appellants that the 
evidence has been led to show that the inoniy spent expenditure had been incurred by the Sancathan , 
by the Sangathan had been provided by respondent with the cortsent of the returned candidate or 
No. I either or that the Sangathan was a non his election agent nor is it their case that the re 
existant body. The allegation has remained totally turned candidate had undertaken to reimburse tho 
unsubstantiated . It was certainly not obligatorv foi expenditure incurred by the Sangathan . The trial 
the returned candidate under the circumstances , to court, in our opinion , after propertly considering 
have produced anv witness from the Sangathan to and appreciating the cvidence rightly found that 
prove that Sangathan had sent the letters on its there was no evidence on the record to support the 
own or that it had also incurred the expenditure nlea that the first respondent had spent the amount 
itself Şince , the case of the returned candidate as alleged on the postage and printing of the inland 
categorically had heen that those letters were letters of the type , Annexure 13 and 1.1 (Ex . 79 
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and 80 ) or that he had sent those letters to every tees, organisations and individuals . In the written 
voter in the constitucncy . From the inaterial on statement Respondent No. 1 denied that he had 
the record , there is no scope even to raise a strong incurred or authorised any expenditurc himself or 
suspicion against the first respondent in that telu:: 1f. through his election agent in respect of the various 
The appellants appears to be labouring under the advertisements appearing in Nav Bharat Times , 
wrong impression that once they make an allega Nagpur Times and Nagpur Patrika as alleged in 
tion against the returned candidate , their responsi the election petition . It was also denied that the 
bility is over and it is for the returned candidate advertisenients had ben published at the instance 
to prove his innocence . It is against the essential of or with the knowledge of Respondent No . 1 or 
principles of election law . At the risk of repeti that he had placed his funds at the disposal of the 
tion it may be stated that where allegations of party and others to discharge the liability arising 
corrupt practice are alleged , it is for the election out of the publication of the advertisements . 
petitioners to prove the charge against the returned 
candidate beyond a reasonable doubt to the satis 
faction of the court. The obligation of the returned 

We shall first take up the publication of the 
candidate to rebut the allegaions by leading evi 

advertisements in Nav Bharat Times for which it 
dence arises only after the election petitioners have 

is alleged that an expenditure of Rs. 2 .61, 274 . 00 
led dependable evidence in support of the charge 

was incurred or authorised hy Respondent No. 1 . 
of corrupt practice and not till then . The appellants 
have in the present case failed to do so in res PW6 Narayan Gawalani the Manager of Nav 
pect of the charge relating to issue No. 5 (1 )( v ) and Bharat Times while appearing as a witness for the 
accordingly we agree with the High Court that the election petitioner denosed that the newspaper 
returned candidate was not required to refute the roceives advertisements through advertising agen 
charoe hy learlino evidence on this hehalf. The cies, organisations and individuals. The agencies 
issue is accordingly derided amainst the annallarts which had released advertisements during the clec 
and we confirin the finding of the High Coute. tions were Prasad Publicity , Yugdharma Consul 

tants and Commercial Services ( Y . C .CS ). For 
Issue No. 5 (b ) ( vi ) & ( vii) 

Prasad Publicity and Y . C . C . S . they had a running 
These two issues relate to the publication of 

account while Congress had no running account 
certain advertisements in various newspapers such 

with Nav Pharat. He then explained how various 
as Nagpur Times, Nagpur Patrika , Nav Bharat 

advertisements anpearing in the piper came to be 
Times, Tarun Bharat among others . There is some 

published and disclosed the sources from which 
connection between these issues and issues 6 (a ), 

the same had come and also identified the person 
(b ) and (c ), which we shall deal with separately . 

or party who had made payments in respect of 
According to the election petitioners, the returned 

those advertisements. He went on to depose that 
candidate had opened an account with Nuv Bharat 

vihenever the advertisements were received , they 
Times, Nagpur Times and Nagpur Patrika and 

trare entered in a register called the " RO Input 
had incurred an expense of Rs. 4 ,89 , 424 . 00 for 

Rooister ” but th - same had not been preserved and 
the publication of various advertisements in con 

har since heen destroyed , That there was no other 
nection with his election in those newspapers but 

proof Dertaining to the receipt and publication of 
the said amount was not included in the return of 

advertisements. He produced the lodeer and nroy 
expenditure and that had the same been included , 

por various advertisements, release orders , bills etc . 

During his cross- examination , he was confronted 
the returned candidate would he shown to have 
incurred expenses beyond the permissible limits. 

with various receipts and he went on to say . 
The break up of the amount (Rs. 4 ,89,424 .00 ) al 
legally incurred or authorised by the returned 

“ None of the advertisements of which the 
candidate as given by the appellants is as follows:-- 

total works out to Rs. 26690 as stated 

above were given by Datta Meghe . The 
( 1 ) Nav Bharat Times = = Rs. 2 ,61, 274 . 00 

Davment also was not made hy Datta 
( 2 ) Nagpur Times & 

Mephe for those advertisements , nor did 
Nagpur Patrika = Rs. 2, 28 , 150 . 00 

he take responsibility for making these 

payments . 
It was alleged in the election petition that the 
returned candidate had an account, Code No. M 

While explaining the drcuinent Ex . 407 and the 
0042 (Ex. 441), with the Newaspaper Nav Bharat cxistence of words " Dotta Meghe Election adver 
Times and though it was shown that the expenses tisements )" written in ink in the copy of Ex . 407. 
for the advertisements published in the newspapers he expressed ipnorance to when or by whom 
were bronc by Nagpur District Congress rominit those words were inscrted in the oflice copy . He 
tro Granin Congress Committee and some other arasitter that in respect of Ex . 4094 , the words 
organisations and individuals , but in fact thc pay tinta Moghe Arcount" did not appear in the ori 
ments had been made out of the amounts pro pinal of the receipt but could not say as to who 
vided for by Respondent No. 1 to the said Commit had written those words in the copy . The witness 
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erra 
in response to the question regarding the associa 

there is no other account in Datta 
tion of Respondent No. 2 , with the partners of the 

Meghes name. The receipt Ex. 406 was 
firm stated : 

fully written by Kulkarni when it came 
" I know Ramgopal Maheshwari , Prakash , 

to me, and it bore the two bill numbers, 

and that was also 
Maheshwari, They are the partners of 

the case with origi 

nal Ex. 406 - A . I did not check up 
the firm which owns Nav Bharat. It is 

in 

whose names the two bills mentioned 
true that on many common social for 
ums they and Respondent No. 2 Ban 

therein , stood . They has been checked 
warilal Purohit are together. I do not 

by the Advertisement Department." 
know if they belong to the same com 

PW8 Pannalal Poddar was working as an Assis 
munity . It is not true that our manage tant in the advertisement department of Nav Bharat 
ment has forged the duplicates of rec Times at the relevant time. He deposed 
eipt books at the instance of Banwari that a subsidiary ledger was being mantained in 
lal Purohit in order to boster his false the advertisement department and that the bills 
claim in the petition ." 

which were prepared by the advertisement depart 
The witness categorically asserted that " M 

ment were entered in the said ledger against the 
00042 " is the code number of " Datta Meghe Elec 

accounts of the concerned parties and that he used 
tion Advertisement Account" and that all pay 

to maintain that register. He stated that at page 
ments against the said code number and account 

496 of the ledger, there exists an account in the 
had been received from Nagpur Shahar District 

name of "Datta Meghe Election Advertisement 
received from Datta Meghe or from anyone else 

Account" and that the said account had been 
receveid from Datta Megha or from anyone else written up to page 498 under the same title. He 
on behalf of Datta Meghe. 

stated that out of the writing " Datta Meghe 

Election Advertising Account" Nagpur, the words 
PW7, Shri Sapre , Manager , Accounts of Nav 

" Datta Meghe Nagpur" were in his landwriting 
Bharat Times, deposed that Manmohan Mahesh 
wari is the Editor of Nav Bharat Times. That 

but the remaining words " Election Advertise 

ment Account" were not in his handwriting 
receipt Ex. 406 was issued first in the name of 

and he could not even identify the author 
Datta Meghe but later on it was corrected to show 

of the words " Election 
the name of the party as Congress Committee and 

Advertisement 

Account” in the above entry . 
it was done under his instructions because it had 

He stated that 
been brought to his notice that payment had not 

cntry regarding bill No. 9101007 of May , 1991 

for Rs. 10 , 000 - stood originally in the name of 
been made by Datta Meghe but by Nagpur Shahar 

Datta Meghe but that name was scored 
Indira Congress Committee . He went on to state 

out 
that the original receipt Ex , 406 - A was signed by 

later on but he could not say as to who had scored 
Kulkarni. Explaining the difference in scoring of 

out the name and substituted the same by “ Nagpur 
certain words in the carbon copy Ex. 406 - A and 

Congress " . That the scoring in the entries had 
its original Ex . 406 - A , the witness stated that he 

been done in Bill Nos . 9101007 , 9101343 , 
had scratched the original name and substituted 

9101439 and 9101940 also by substituting 
it with the name of Shahar Congress Committee . the name of Datta Meghe with Nagpur 
He, however , could not state as to who did the 

Congress and Nagpur Shalar Zila Congress- I. 
scoring in the original receipt Ex . 406 - A , because He, however, did not know as to who had 
the same had not been done by him . When his made the corrections or even the time when 
attention was drawn to a number of other receipts the same had been made or the reason why 
and their carbon copies and particularly the en they had made. During his cross -examination , 
tries thereon , with a view to point out the diffe he admitted that there were neither any erasers 
rence between the entries in the originals and the nor corrections in the subsidiary register in regard 
copies, the witness stated that since receipts had to the four bills (above noted ) and that the entries 
been issued by different perons like Kulkarni, in that register had been made within 5 to 7 days 
Prabhakar and others, he could not explain the of the issuing of the receipts . The witness specifi 
reason as to why the corrections had been made cally admitted that it “ is not possible to say in 
but asserted that the corrections had not been made referring to the account whether payment was 
only in the case of the receipts concerning received in this account through any other organi 
Respondtnt No. 1 but such cośrections had been sation except the Congress Committees." 
made also in respect of the receipts issued in favour 

Respondent No . 1 appearing as R1W1 depos 
of some other candidates and all such corrections 

ed that Parshionikar had been entrusted with the 
were made in routine. The witness then cate 

work of issuing advertisements on behalf of the 
forically admitted : 

Congress Committee . That Parshionikar was a 
"We do not have any personal account of the man of his confidence. He denied that he had him 

respondent No. 1 Datta Meghe in the self entrusted any job of publication of the 
account books. Except for the "Datta advertisements in the newspapers to 

Meghe Election Advertisement Account Parshionikar . He went on to add that he had not 
2275 GT9543 
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asked Nav Bharat Times to open a separate him that the payments had been made and there 
account for his clection advertisements and denied ſore thc returned candidate would be deemed tu 
any knowledge whether NavBharat Times had have incurred the said expenditure . Though the 
opened any account as “ Datta Meghe Account" . arguments of Dr. Ghatato appear on the first blush 
He denied the suggestion that Account No. M - 0042 to be attractive but they do not bear close scrutiny. 
had been opened by him initially in the name of Had receipt Ex. 406 - A , which is the original of 
" Data Meghe Account” but was lateron converted , receipt Ex . 406 been with Respondent No. 1 , con 
at his instance , to the name of " Datta Meghe taining a blank entry which was later on filled up 
Election Advertisements Account " to escape the as District Congress Committee showing it as the 
rigours of law , He went on to assert that he had party making the payınent, there was no reason 
not given any advertisement to Nay Bharat Times why the same entry could not appear in the carbon 
nor had he paid any amount to the said paper, copy Ex . 406 , if the employees from Nav Bharat 

Dr. Ghatatė , learned counsel appearing for the Times were out to oblige Respondent No. 1 . The 
appellants argued that since there was an account explanation given by the witnesses from Nav Bharat 
in the name of Datta Meghe , being Account No. Times regarding the appearance of different names 
M - 0042 , and admittedly the District Congress in the original and the carbon copy , cannot be said 
Committee had no account with Nav Bharat Times, to be wholly unacceptable , particularly in view of 
the inference was obvious that the assertion of the attendant circumstances. The possibility that 
the returned candidate that neither he had issued interpolation was made in the copy of the receipt 
any advertisements in Nay Bharat Times nor did Ex . 406 , to create cvidence against the returned 
he make any payment for the same or even agreed candidate also cannot be ruled out particularly in 
to reimburse the expenses incurred for the publi view of the association of respondent No . 2 with 
cation of the advertisements in the said paper was the management of Nav Bharat Tiines . If the 
not correct. He submitted that the interpolations original Ex. 406A contained the name of Congress 
made in the copy of the receipt Ex. 406 and its Committee and the entry in the carbon copy had 
original Ex . 406 - A was a tell tale example of the been left blank , it could have been filled up by 
tampering of the record by Nav Bharat Times with adding the name of Datta Meghe. That apart , the 
a view to help Respondent No. 1 to conceal the receipts Ex . 406 - A and its carbon copy Ex. 406 
incurring of expenditure by him and that an ad relate to payments made in respect of two bills 
verse inference should be drawn that all the scoring based on two distinct release orders. Neither the 
etc . must have been done in various bills and correctness of the release orders , admittedly not 
receipts etc. by the employees of Nav Bharat Times issued by Datta Meghe , nor the authenticity of the 
only with a view to favour Respondent No. 1. In relevant bills , which bills again had not been drawn 
support of the argument, learned counsel pointed in the name of the returned candidate, has been 
out that receipt Ex. 406 dated 17 - 5 - 1991 was ini doubted by the appellants . Therefore , much capital 
tially issued in the name of Datta Meghe and cannot be made out of the difference of the entries 
subsequently in the original receipt Ex. 406A , in the original and the carbon copy of receipts 
where the name of the party had been initially left Ex. 406 - A and Ex . 406 , when it is not disputed 
blank , the name of Congress Committee was writ that Ex. 406 was actually issued in the name of 
ten even though in the carbon copy , the name of Nagpur Shahar Indira Congress Committee . It is 
the party continued to be shown as Datta Meghe also pertinent to notice here that the appellants 
which was also later on interpolated and substitu have led no evidence whatsoever to show that any 
ted to read “ Datta Meghe Election Advertisement order for advertisement had been placed by Res 
Account” . Learned counsel submitted that from pondent No. 1 himself or by his election agent with 
the fact that the original receipt Ex. 406A , was Nav Bharat Times in respect of either of the two 
produced during the cross -examination of the wit release orders or bills. Not a single bill, out of the 
ness by the counsel for Respondent No . 1 the only massive record produced by the appellants , is in 
explanation for the original receipt Ex. 406 - A being the name of the returned candidate . There is not 
found in possession of Respondent No. 1 , could a single receipt of payinent issued in the name of 
be that he had made the payment and kept the the returned candidate either. The witnesses ap 
receipt, as otherwise there was no occasion for pearing on behalf of the petitioners have categori 
the original receipt to be found with the counsel cally asserted with reference to the record that no 
for the returned candidate. 

amount had been paid by Respondent No. 1 for 

any of the advertisements published by them in 
Thus, wherever it was found that the involve 

their newspapers. The learned Trial Judge has 
ment of Datta Meghe could be proved , his name 

elaborately considered various documents to which 

his attention was drawn and the arguments raised 
was scored off and replaced by Congress Com 

on the basis of the so - called interpolations etc , on 
mittee etc . by Nav Bharat Times. According to 
Dr. Ghatate , even if Datta Meghe himself had not 

some of the documents and concluded that there 
placed any order for issuance of any of the adver 

had been some errors in the mentioning of Code 
tisements or directly made paynient for the same to numbers in some receipts ctc . but rightly found 
the newspaper, it was out of the funds provided by that the first respondent could not be held responsi 


und in ponses made there was nie 
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ble for any of those interpolations. No evidence Patrika dated 10 -6 - 1991 , by a "Well Wisher ” , 
direct or circumstantial has been led by the peti Dic bill was prepared in the name of “ Talmale 
tioners to support the charges levelled against the Bandhu " on 30th June 1991 and the receipt in 
returned candidate to the effect that the returned respect of the said bill dated 14 - 9 - 1991 was 
candidate had provided funds to the party and it also issued in favour of " Talmale Bandhu" . 
was his money which was paid through the hands 
of the party . The allegation has remained absolu Tlie appellants examined Shri Mahepndra 
tely unsubstantiated . As a matter of fact, the Bangarde PW 40 who was working as the Fin 
evidence led by the election petitioners instead of ance Manager with Nagpur Times since 1983 . 
supporting their case, has to a large extent, demo He stated that Ms. Neelima used to work as 
lished the same in as much as none of the witnesses the Data Operator. She , however, was not exa 
have contradicted the assertion of the returned mined by the appellant. He proved various en 
candidate that he incurred no expense , other than tries in the ledgers , bills and receipts concerning 
that which he had disclosed in the return of his publication of advertisements in the Nagpur 
election expense . The Trial Court therefore , rightly l imes. He did not state that any of those ad 
held that the expenses in respect of all the advertise vertisements had been published either by Res 
ments (subject matter of the issues ) which were pondent No. 1 or by his election agent or that 
published in Nav Bharat Tiines could not be said any payment in respect thereof had been made 
10 have been incurred or authorised by the first by Respondent No . 1 or his election agent nor 
respondent. We find that the conclusion arrived at oven that respondent No . 1 or his election agent 
by the Trial Court is based on correct and proper had taken the responsibility for making the pay 
appreciation of the cvidence and learned counsel ment for the concerned advertisements . 
for the appellants has been unable to point out 
any flaw or error in the reasoning of the learned 

Santosh Sarode PW9 was working as the 
Single Judge of the High Court, We, accordingly 

Manager General (Coordination ) with the Nag 
uphold the finding of the High Court . 

pur Times at the relevant time and deposed that 

he knew about the advertisements which were 
We shall now consider the allegations regard published in Nagpur Times and Nagpur Patrika 
ing the expenditure allegedly incurred in connec 

during the last Lok Sabha elections . He dcposed 
tion with the advertisements which appeared in that various advertisements which had appeared 
different issues of Nagpur Times and Nagpur in the Nagpur Times in support of the election 
Patrika for the election of the returned candidate . of the returned candidate had been published at 
It is not disputed that none of the advertisements 

the instance of Shri Parshoinkar, who had taken 
were issued by the returned candidate himself the responsibility for settling the bills in respect 
nor any bill was drawn against him nor any pay 

of those advertisements . He went on to say that 
ment was received from him . These advertise it was at the asking of Shri Parshoinkar that bill 
ments appeared under different names. For exa 
mple , the advertsements. Ex. 84 / 13 and 84 / 15 Ex . 474 for Rs. 15 ,000 - adted 30 -6 - 1991 was 
appeared in the name of a " Well Wisher " . The wrawn in the name of ‘Nitin Furnitures . The pay 
bill for those advertisements. Ex. 474 , was drawn ment for the said bill was received on 14 - 9- 1991 
by the Nagpur Times Nagpur Patrika combined from Nitin Furnitures. He admitted that the Pun 
in the name of " N itin Furnitures" and the jab Woodcrafts had an account with the News 
receipt of payment, Ex, 475 was also drawn in peper and that it was their representative who 
the name of " Nitin Furnitures” , Nagpur . Siini had requested them for the publication of an ad 
larly , two advertisements dated 8 - 6 - 1991 pub vertisement for which also Shri Parshoinkar had 
lished in Nagpur Times being Ex . 84114 and taken the responsibility for making payment and 
85115 , were published by “ Punjab Woodcrafts ” . that later on Shri Parshoinkar had brought the 
The bills in respect of the same were drawn in amount and paid the same on behalf of Punjab 
the name of Punjab Woodcrafts for Rs. 15 , 000 / Woodcrafts . The witness stated that according 10 
and the receipt, Ex. 477 dated 14 - 9 - 1991 . also his knowledge . Shri Parshoinkar was an oflico 
slown the name of Ms. Punjab Woodcrafts as bearer of the Congress Committee and admitted 
the party who had made the payment. The that payments for some other bills also wero 
advertisement issued in the Nagpur Times, Ex. made by Shri Paisijuinkar on behalf of various 
8415 and in Nagpur Patrika Ex . 85 / 16 were parties as well as on behalf of the Congress Com 
again published by a " Well Wisher " and the bill mittee . Referring to the corrections made in the 
Ex . 478 dated 30th June, 1991 for the said ad Code numbers appcaring in certain bills, the wit 
vertisement was issued in the name of " Ranjit ness stated that he had no knowledge as to who 
Engineering Works" and the receipt, Ex. 479 , had made those corrections or overwirtings and 
for the same was also issued in the name of when the same were made but categorically as 
Ranjit Enginering Works (by mentioning its sented that all the payments had been made only 
Code No. ICR -0436 ). Again , for the advertise by Shri Parshoinkar. The witness amitted that 
ments published in Nagpur Times and Nagpur there was an account styled as “ Datta Meghe , 


ople, lippareceived aun 


sind the receiptunjab Wooder same were od crafts”. 
the party wname of M477 dated " ; 
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Election Advertisement Account" with his news 
paper and that the Nagpur Shahar District Cong 
ress Committee also had a separate account with 
his paper, Explaining the corrections made in 
respect of receipts No. 779 , 825 , 1026 , 1356 
which had been first shown credited in the ac 
count of “ Datta Meghe Election Advertisement 
Account" , the witness stated that it was the Nag 
pur Shahar District Congress Committee , who 
had asked the newspaper to publish the advertisc 
mients and had also undertaken the responsibility 
to make the payment for the same and since the 
said Congress Committee had also an account 
with them directly , they had transferred the 
" amounts " from " Datta Mcghe Election Advertise 
ment Account” to the account of Nagpur Shahar 
District Congress Committee, as the advertise 
ments had actually emanated from the Congress 
Committee and payments had also been made 
by the Congress Committee. The witness ex 
pitined that initially in their records all the 
amounts which were being received from Nagpur 
Shahar District Congress Committee as well as 
from Nagpur Gramin Committee were being cre 
dited in the Account of Datta Meghe Election 
Advertisement Account but lateron the same 
were corrected to accord with the actualities and 
credited in the appropriate Account of the party 
responsible for the advertisement and payments . 
The witness stated that since Shri Parshoinkar 
had brought the payments for the advertisements 
from the Nagpur Shahar District Congress Com 
inittee , Nagpur Gramin Congress Committee, 
Nitin Furnitures, Punjab Woodcrafts , Ranjit 
Engineering Works and Talmalc Bandhu there 
had been some confusion about the mentioning 
of the Code Numbers in various receipts. During 
his, cross- examination , the witness categorically 
asserted that no payments were made by Datta 
Meghe for the advertisements which were rele 
ased by Prasad Publicity nor had Datta Meghe 
taken the responsibility for making payments in 
respect of those advertisements. Thus, we find 
that according to the witnesses examined by the 
petitioners , neither Datta Meghe had issued any 
advertisement for publication nor had he made 
any payments in respect of the advertisements 
issued at the instance of different parties in the 
newspapers . 


be opened . I learnt yesterday 
that an account had been 
opened in my name by Janvad 
only yesterday . I do not know whether 
that account had been opened during 
the election period . It is not true that 
I had opened personal accounts in my 
name with Nav Bharat, Nagpur Times 
and Nagpur Patrika in relation to the 
advertisements during the election . It is 
not true that I had asked the entries 
which stood in my name to be trans 
ferred in the name of the Congress 
Committees. It is not true that I sup 
plied the funds for publishing these ad 
vertisements to the Congress Com 
mittees , or the institutions of individuals 

who made the payments." 
The assertion of the returned candidate finds 
support from the witnesses produced by the peti 
tioners concerning the advertisements published 
in Nagpur Times and Nagpur Patrika . 

The argument raised by Dr. Ghatate in respect 
of the advertisements published in Nagpur Times 
and Nagpur Patrika was only a repetition of the 
arguments raised on behalf of the election peti 
tioners in the Trial Court. The learned Single 
Judge, after examining minutely various bills , 
receipts, advertisements and entries in the ledgers 
etc. as also analysing the oral evidence, came to 
the conclusion that the election petitioner had 
failed to establish the charge levelled against 
Respondent No. 1 to the effect that he was res 
ponsible for the publication of any of the adver 
tisements or that he had incurred or authorised 
any expenditure himself or through his clection 
agent or even that the funds allegedly provided 
by him had been utilised to discharge the liabi 
lities. The High Court found that the returned 
candidate could not be connected with any of the 
interpolasions or tampering with the record of 
the newspaper either and observed : 
" The question , however, is whatever may be 

the reasons for the manipulation can 
the liability for manipulation bc fast 
ened on the first respondent . Merely 
because there was a change in the 
names in the bills and there was every 
good reason for the name of the first 
respondent, it had appeared in the 
original document being suppressed and 
there was a Datta Moghe Advertising 
Account 0056 in the book of Nav 
Samaj Ltd ., it cannot be said that the 
first respondent s name had appeared 
in the original bill and that, that was 
removed and new names were substi 
tuted . The matter cannot rest merely 
on surmises. The persons, who had 
actually accepted the advertisements , 


ce of life the" abad he many 


Respondent No . 1 during the course of his 
examination asserted : 
" I had not asked any of the news papers to 

open an account in my name in respect 
of the advertisements , during the elec 
tion period . Neither did I ask my elec 
tion agent or any one else to open such 
an account on my behalf . I have no 
account in my name as Datta Meghe 
with any of the news papers, because 
I never asked such account to 


dent Noo been releed in Annexur 
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were not examined . Though Sarode s got released various advertisements through Yug 
version . When it comes to be against the aharma Consultants and Commercial Services for 
interest of the respondent No. 2 . would publication in the newspaper Tarun Bharat . A 
have to be considered with more care Statement, Annexure 18 - A , indicating the bills in 
and caution or disbelieving the version respect of the advertisements allegedly released by 
that the gist respondent was not con respondent No. 1 in the said newspaper was filed 
cerned with the advertisements some and it was alleged that an amount of Rs. 2090 . 00 
positive cvidence was necesary . On the had been received by Tarun Bharat towards the 
other hand , the positive evidence is that advertisement expenses. It was pleaded that though 
the first respondent had not given these some of the bills had been drawn in the name of 
advertisements and had not accepted respondent No , 1 himself and he had been shown 
the responsibility for these advertise to have settled those bills by making payments 
ients. None from Talmale Bandhu. thereof, some of the other bills were fictitiously 
Punjab Wood Craft . Ranjit Engineering , shown under the names of certain dummy organi 
Works and Nitin Furniture was called as sations or individuals , though the payment in res 
a witness to show that they had not pect of each of those items of advertisements was 
given the advertisements. If such evid also made by respondent No. 1 himself and or by 
ence were led . then an inference could his election agent, Shri Sudhakar Deshmukh , dur 
havc legitimately been raised that since ing the period 25 - 4 - 1991 to 16 - 6 - 1991 and all 
they had not given these advertisements , that expense was suppressed from the return of 
they must have been given by the first election expenses. In Para 2 .23 B of the amnended 
respondent, because he would be the petiton , it was pleaded that the advertisement de 
person who would be really interested tails whereof were contained in Annexure 18 - B and 
in advancing his own cause . Since , in 18 - C , had also been released for publication by 
the elections , several persons on their respondent No. 1 himself and or by bis election 
own , may come forward for giving the agent or by the individuals organisations and others 
advertisements , without any apparent under the authority of Respondent No. 1 and or 
motive , in the circumstances, though his election agent to the daily newspaper Hitvada , 
there is no reason to doubt the evidence through Orange City Advertising , Nagpur and 
that the names in the bills and the Prasad Publicity , Nagpur respectively and an 
receipts issued by Nav Samaj Ltd . had amount of Rs. 40 ,000 |- and 23 ,520 had been paid 
been changed in order to conccal the to Hitvada towards the charges if those advertise 
real advertiser. I find that that evidence ments through Orange City Advertising and Prasad 
by itself is not sufficient to clothe the 

Publicity respectively . That even though the bills 
first respondent with the responsibility 

for the amount were drawn in the name of certain 
of giving the advertisements ." 

organisations , and individuals actually the pay 
(Emphasis added ) 

ments in respect of each one of the hills , had been 
made by Respondent No . 1 himself and or his elec 

tion agent, Shri Sudhakar Deshmukh , but the 
We find ourselves in complete agrcement with 

returned candidate had failed to include the said 
the above opinion of the High Court. Relevant 

expenditure in the return of his election expepnses. 
witnesses were not examined by the election 

In paragraph 2 .23 C of he amended election peti 
petitioners for reason best known to them . The 

tion , by reference to the statement contained in 
appellants have offerred no explanation , much Annexure 18 - D , detailing the advertisements released 
less a satisfactory one, as to why those through Prasad Publicity to Tarun Bharat, it was 
witnesses who were relevant and were likely pleased that those advertisements had been issued by 
to shed some light were withheld . The respondent No . 1 for publication in Tarun Bharat and 
evidence led by the appellants is not only in - . on amount of Rs. 71, 440 had been paid to Tarun 
sufficient but also confusing, contradictory and 

Bharat towards the publication of said advertisements 
often destructive of the case set up by the peti 

and even though some of the bills were drawn in the 
tioners . We are hesitant, in the face of the evidence 

name of Respondent No. 1 himself and he made the 

payments thereof, the other bills had been fictitiously 
on the record , to take a view different than the 

drawn in the name of certain organisations or indivi 
High Court. On the basis of the above discussion 

duals , though in fact the payment in respect of the 
Issue 5 (b ) (vi) & (vii), except to the extent we shall 

same were made either by Respondent No . 1 himse]f 
refer to certain items lateron , are held not to have or by his election agent Shri Sudhakar Deshmukh 
been established by the election pctitioners and and that an expenditure of Rs. 71, 440 in that behalf 
the same are decided against them . 

was not included by him in the return of election 

expenses. 
Issue No. 6 (a ), (b) & (c) 


the ch . 23ective aspur 


Bharat to though som No. 1 hims had been for indivi 


estreof , the f certainment 
in no. 1 himukh 


In para 2 . 23A of the amended election petition 
the case projected by the election petitioners was 
that the returned candidate , respondent No . 1 , had 


The returned candidate in his written statement, 
while admitting the publication of some of the 
advertisements in Tarun Bharat, the expenditure 


the Act and while et 


adveicin 


Petitiof the same lae total expenwere " thanks 
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whereof he had shown in the return of election expen came to the conclusion that all the seven advertisc 
ses , denied that he had been plade the payments of ments for which the total expenditure of Rs. 39 ,500 
Rs. 2090 .00 to Tarun Bharat as alleged in para was alleged to have been incurred or authorised by 
graph 2 . 23A (Annexure 18A ) or had even asked the election agent of the returned candidate were 
them to publish the concerned advertisements , Ho “ thanks giving" advertisements and were published 
also denied that he had authoriser or incurred an after the declaration of result and therefore they did 
expenditure to the tune of Rs. 40 , 000 .00 and noi fall within the prohibitory limits of the time sche 
23,520 . 00 as alleged in para 2 . 23B of the amended dule prescribed in Sub - section ( 1 ) of Section 77 of 
Election petition in respect of the items detailed in the Act and were as such not required to be taken 
Annexure 18B and 18C . In reply to para ? 230 , into account while computing the expenses incurred 
the returned candidate denied to have incurred any by the first respondents . 
expenditure himself or though his election agent or 
with his consent through any other organisation , We are in agreenient with the view of the High 
association or individual for the advertisemnts , as Court that the advertisements in question could not 
itenised in Annexure 18 - D , to the election petition . be said to have been issued in connection with tho 
He asserted that no expenditure with regard to the clection , even if that expression is to be given a wido 
publication of the alleged advertisements had been amplitude. What is it that the Legislature intended 
incurred or authorised by him and he categorically to achieve by prescribing the inner and the outer 
denied to have suppressed any amount from the limits in Section 77 of the Act ? Obviously, it was 
return of his clection expenses . 

the elimination of moncy influence during the clections 

and maintaining of purity of clections. The expendi 
We shall first take up for consideration Issue No . 

fure incurred after the declaration of the result of 
6 (c ) which concerns the publication of seven adver 

the clcction can possibly have no nexus with the 
tisenients , which according to the election pctitioners 

purity of the clectoral process. The very fact that 
were issued by tho election agent of Respondent 

thc advertisements thanked the clecioralc for elect 
No . 1, Shri Sudhakar Deshmukh and published on 

ing Datta Meghe would show that the same could 
18 - 6 - 1991 in Lok Mat, Lok Mat Samachar, Hitavad , 

only have been issued for publication after the dec 
Nagpur Times , Nagpur Patrika , Nav Bharat and 

laration of Datta Megha as the returned candidate . 
Tarun Bharat. The said advertisements were " thanks 

The cxpenditure incurred in that conncction there 
giving " advertisements . The total expenditure incur 

fore cannot be said to be an expenditure "authcrised 
red in respect of the same as alleged in the amended 

or incurred during the prohibited dates . Indeed , 
election petition was Rs. 39 ,500 . Some of the 

there may be cases where some expenditure can be 
advertisements were alleged to have been directly 

incurred or authorised by a returned candidate in 
released to the newspapers by the election agent of 

connection with his election , even after the declaration 
Respondent No. 1 while others were alleged to have 

of the result , but unless that expenditure can be related 
been rcleased through Prasad Publicity . 

to the process of election , auhorised or incurred during 

the prohibitory limits set out in Section 77 ( 1 ) of tho 
According to Mr. Manohar, the learned senior 

Aci. it is not required to be included in the return of 
coupsel for the returned candidate the expenses invol 

expenscs . The mere fact that the advertiseinents ap 
ved in the publication of all these advertisements , even 

peared in the newspapers on thc very next day can 
if accepted as true and assumed for the sake of argu 

lict lead to any presumption that the expenditure in 
ment to have been incurred or authorised by the 

conoction ther with had been incurred or authorised 
election agent of Respondent No. 1 , were not required 

by be returned candidate during the prescribed pro 
to be included in the clection expenses, as the said 

hibitory dates in anticipation of his being declared 
advertisements had been published after the declara 

elec od . We, agree and uphold the finding of thc 
tion of the result and were not published during the 

Iligh Court that there was 10 nexus between the 
crucial dates mentioned in Section 77 of the Act. 

umount spen ! on thanks giving advertisements with 
According to Dr. Ghatate , on the other hand , since the election after the declaration of the result of 
the advertisements had appeared in various news clection and decide jssuc No . 6 ( c ) against the elec 
papers on 18 - 6 - 1991, it would be reasonable to pre 

tion petitioners . 
sume that the advertisements had becen issued prior 
to mid - night between 17th June, 1991 and 18th Issac No . 6 ( a ) arises out of the allegations made 
June , 1991 and therefore the expenditure involved in in Para 2 . 13 of the election petition and the items 
the publication of these advertisements would be contained in Annexures 17 and 18 to the petition . 
deemed to be an expenditure incurred in connection ! ! deals with the advertisements allegedly issued by 
with the election and was required to be included in Respondent No. 1 through Ms, Yugdharma Consul 
the return of election expenditure . 

tan s and Commerical Services , Nagpur ( for short 

YCCS ) to publicisc his candidature . A chart con 
As already noticed , Section 77 ( 1 ) of the Act man taining 27 items of expenditure incurred in respect of 
dates that a separate and correci account of all the various advertisements published on different dates 
expenditure in connection with the elction , incurred in different newspapers in connection with the elec 
of authorised by the returned candidate or by his tion of the first respondent were relied upon to urge 
clection agent between the dates on which he had that the advertisements had been released through two 
been nominated and the date of declaration of the 

advertising agencies namely Yugdharma Consul 
results thereof, both dates inclusive , shall be main 

tants & Commercial Services ( YCCS ) and Prasad 
tained . The High Court , after a detailed discussion Publicity . According to the clcction pctitioner s Res 
of the submissions made by learned counsel for the 

pondent No. 1 incurred an expenditure of 
parties, which have been reiterated before us also , 

Rs. 2 , 74 ,224 on the advertisements relased 


date during 
his bending 
of the 
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through YCCS but the said expendiutie has been 
suppressed by the returned candidate and if included 
is the return of clection expense , would show that 
the returned candidate had committed the corrupt 
practice as envisaged by Section 123 (b ) of the Act. 


the client No. 1 on the expencliance 
wise issues 


That some of the advertiseniçnts had been pub 
lished in various newspapers and had been released 
through YCCS or Prasad Publicity has not been 
disputed by learned counsel for Respondent No. 1 
before us. His argument, however, is that neither 
Respcndent No, 1 had authorised the publication of 
those advertisements through YCCS or Prasad Publi 
city nor had Respondent No. 1 or his election agent 
authorised or incurred the alleged expenditure of 
Rs, 2 ,74,224 in respect of those advertisements . 

The main thrust of the argument of Dr. Ghatatc, ap 
pearing for the appellants , on the other hand was 
that in the release orders which had bcen issued by 
YCCS the name of “ Datta Meghc" had been shown 
23 the client and , therefore , it was futile to urge that 
rispondent No. 1 or his election agent had not in 
curred or authorised the expenditure in connection 
with those advertisements. Reliance was place on 
the advertisements which appeared in the issues of 
Lok Mat and Lok Mat Samachar dated 1 - 5 - 1991, 
2 - 5 - 91 , 3 - 5 - 91, 5 -5 -91, 6 - 5 - 91 ani 21- 5 - 91 , being 
Fx. 832 to 836, 8334 , 83/ 35 and 8391 to argue 
thie expenditure in respect of the samc had bcen in 
curred or authorised by respondent No. 1 . We, 
however , find that the bills in respect of cach of the 
aforesaid advertisements were admittedly issued in 
the names of persons , other than the first respondent, 
Those had been issued in the names of Sushila Bai 
Jadav ; Nagpur Nagar Congress Committee ; Yuvak 
Congress Committee and Supersteel Furni ure etc . 
Tven in respect of the advertisements which appeared 
in the issues of Yugdharma dated 1 - 5 - 91, 3 - 5 - 91, 
8 -5 - 91 and 11 -5 -91, the bills had adınittedly been 
issued in the names of Nagpur Nagar Zila Congress 
Committee . The election pctitioners sought to con 
nect Respondent No . 1 with the advertisements issued 
through YCCS by pointing out that the name of Shri 
Datta Meghe had been shown as the client in those 
bills and , therefore , he alone must be presumed to 
have discharged the liability arising out of those bills 
ciiher directly or by placing his funds in the hands 
of the parties in whose names the bills had been 
drawn . Reliance las been placed on the statenient of 
Shri Madhukar Kishti, PW 55 by learned counsel for 
the appellants in support of his submissions , 
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thein from Yuvak Congress Committee etc , Explain 
ing as to how the name of Datta Meghe had appeared 
in certain release orders against the name of the client 
even though Datta Meghe had not released any of 
the advertisements , the witness stated that since the 
space had to be booked in relation to the election of 
Datta Meghe in various newspapers, the witness had , 
on his own mcntioned the name of Datta Meghe 
against the name of the client for the sake of con 
venience , though Datta Meghe had not entrusted any 
advertisement to YCCS for publication . The witness 
added that he had not received any orders personally 
on behalf of YCCS from any of the clients of YCCS 
and that the orders used to be received by Shri 
Thakre Shri Prakash Deshpande. In his cross -exami 
nation , the witness, however , conceded that the name 
of Datta Meghe had been mentioned in certain release 
orders only because the name of the client had not 
been disclosed by the party and the space was re 
quired to be booked in the newspapers in advance 
owing to the rush of advertisements. Since, the ad 
vertisements were requircd to be published in con 
nection with the election of Datta Meghe, he had 
shown his name against the name of the client on his 
own accord . PW55 , further, admitted that neither any 
bill nor any receipt has been issued by the YCCS in 
the name of Datta Meghe. Thus , we find that PW55 
does not advance the case of the election petitioners 
at all insofar as the allegations concerning issued 
No . 61a ) are concerned . Besides , this witness had no 
personal knowledge of the nature of the transactions 
on the basis of which the release orders came to be 
issued . The election petitioners had summoned various 
release orders and other record from this witness to 
connect the name of Datta Maghe but curiously 
enough thcy were neither exhibited nor get proved . 
Ilic other witnesses, who could throw soine light 
on the nature of the transaction , like Shri Thakre and 
Shri Prakash Deshpande, though summoned , were not 
exainined on this aspect for reasons best known to 
them . The submission of learned counsel for the ap 
pellants that the explanation given by PW55 regard 
ing the reason for the name of Dattu Meghe appearing 
in soring of the release orders is not satisfactory can 
not liclp the appellants because there is no other 
evidence or explanation offered by the election peti 
titioner. Even otherwise the explanation appears to 
be quite plausible . It was for the election petitioners 
to adduce better and cogent evidence , direct or cir 
cumstantial, to show that the returned candidate had 
incurred or authorised cither himself or through his 
election agent the expenditure in respect of the ad 
vertisements issued by YCCS , as alleged in the peti 
tion , but no such evidence was produced and the al 
ligation las remained unyubstantiated . 


Shri Madhukar Kishti, PW 55 was at the relevant 
" time the Managing Director of Yugdharma Coopera 

tive Society , the parent company, which publishes the 
daily Yugdharma run by Yugdharma Industrial Co 
operative society . Yugdharma Workers Newspapers 
Pvt . Ltd , used to run the daily Yugdharma prior to 
it being taken over hy the YCCS. It was Yugdharma 
Workers Pvt. Ltd ., who ha:l constituted YCCS 
in March 1990 as the sister concern for rout 
ing adveriisements to different newspapery . 
PW55 deposed that he used to do whatever work was 
required to be done by the YCCS. He went on to 
statc that YCCS released advertisements for publi 
cation for Datta Meghe s candidature for the Parlia 
mentary Elections of 1991 to various newspapers and 
asserted that thosc advertisements were received by 


Shri Prakash Deshpande, PW11, the Deputy Gene 
ral Manager of Hif yadā did prove the signatures of 
PW55 on rclease order Ex , 586 dated 7 -5 - 1991 but 
was silent about any transaction between YCCS and 
the first respondent. Same position exists in respect 
of other advertisements also . We need not , thercfore, 
detain ourselves to refer to all other advertisements , 
their release orders, hills or receipts because from 
the evidence of PW55 it stands established that no 
payment for any of the advertisements issued by 
YCCS caine from the returned candidate , Respondent 
No . 1 deposed that the advertisements had been issued 
hy different parties, associations and individuals and 


YCcs camoted that the sociations an 


- - - 


. 23- A of the amepesides 


relcasing also utilised the 
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those parties had made the necessary payments . The expenditure incurred in connection with those adver 
petitioners have led . no evidence to show that the tisements . The learned trial Judge after a detailed dis 
advertisements which were issued under the names cussion of various exhibits and taking into considera 
of different parties , organisations and individuals like tion the law on the subject concluded that : 
Nagpur Nagar Congress Committee, Indira Brigade, 
Youth Congress, Phartiva Sher Sangathana , Vidharbha 

. . . . . . . . . . . . . . 
Professors Club etc . were in fact not issued by those 

“ Datta Meghe s connection with this advertise 
parties, organisations, institutions or individuals , by 

ments released by YOCS has not been 
examining any witness from such bodies and , there 

established , and there is no other cvidence 
fore , the argument that the advertisements, though 

to show that Dalta Meghe either incurred 
shown to have been issued by different parties and 

or authorised the expenses for the advertise 
organisations etc ., were in fact issued at the instance 

ments released through YCCS , and all the 
of the first respondent or that it was his money which 

advertisements, which have been issued 
Niey had paid to discharge the liabilities in respect 

through the agency of YCCS will have to 
of these advertisements , has no basis let alone any 

be left out, while considering the expenses 
foundation. The election petetioners have totally 

incurred or authorised by the first res 
failed to bring any material on the record 

pondent Datta Moghe ." 
to connect Respondent No. 1 ejther with the publi 

We are in complete agreement with the above con 
cation of or expenditure incurred in respect of the 

clusions and nothing has been pointed out before us 
various advertisements as alleged in the petition . 

to persuade us to take a different view . Issue No. 
Even though the names of the parties , organisations, 

6 (a ) is, therefore , decided against the election 
associations, institutions , and individuals etc , had been 

petitioners. 
mentioned in the advertisements as the sponsors of 
the advertisements , the election petitioners did not 

Issue No. 6 (b ) 
examine any one of them to elicit from them that According to the allegations contained in para 
they had not issued or caused to be issued those 2 .23 - A of the amesded election petition , the returned 
advertisements or that they had not incurred any candidate had , besides relcasing advertisements 
expense in connection therewith . We are not impres through YCCS in various newspapers also utilised the 
sed with the submission of the learned counsel scrvices of Orange City Advertising , Nagpur and 
for the petitioners that since identical advertise Prasad Publicity , Nagpur for publication of advertise 
ments came to be issued simultaneously in different ments in connection with the furthcrance of his elec 
newspapers on the same date or on different dates, tions in various newspapers. The details of the ad 
an inference should be raised that it was done only vertisements allegedly released by the returned candi 
at the instance of the first respondent, because he 

date to the newspaper daily Hitvada through Orange 
alone was the beneficiary irrespective of different 

City Adver ising, Nagpur and Prasad Publicity Nagpur 
names of sponsors. The argument has neither logic 

were provided in Annexure 18B and 18C attached to 
nor any basis. The election pctitioners led no evi 

the election petition . The total amount alleged to have 
ence to even create a doubt about the identity of the 

been spent by the returned candidate in that behalf 
sponsors and merely because identical advertisements 

was stated to be Rs. 40 , 000 and Rs. 23. 520 . In 
appeared on the same date , it is not possible to hold 

para 2 .23 - B the election petitioners avered that al 
that the sponsors were fictitious persons of that the 

though , it appears from the Statements at Annex . 18B 
actual sponsor was the returned candidate himself. 

and 18C that the bills were issued in the name of cer 
It is not unknown that during the elections, many 

tain organisations, the payments in respect of each 
sympathiscrs as well as others come forward to sup 

one of the bills had in fact been made by respondent 
port the candidature of a particular candidate and 

No . 1 hiinself and or his clection agent, Shri Sudhakar 
sponsor and pay for the advertisements which they 

Deshmukh during the period from 25 -4 - 91 to 16 -6 - 91. 
get published to further the prospects of that candi 

It was alleged that the orders for cach of the items 
date s election , Moreover , apart from the re 

of advertisements appearing in the statements at 
turned candidate , the party which sponsors him as 

Ancx . 18B and 18C were also placed by respondent 
its candidate is equally interested in the furtherance 

No , 1 himself and or by his election agent Shri Sudha 
of the prospects of his election and may approach 
different organisations, associations or individuals to 

kar Deshmukh or by the organisations and individuals 
sponsor and publish the advertisements at their ex 

as indicated in the statements at the instance and 
pense in favour of the candidate and cven to suggest 

under the authority of respondent No. 1 or his election 
to them that the same could be done by availing of 

agent. Besides the clecion pctitioners allçged in para 
the services of YCCS which was engaged in the pro 

2 . 23 - C that some more advertisements had been rc 
poganda cannot be ruled out. The burden of proving 

leased by respondent No . 1 during 25 - 4 - 93 10 16 -6 - 91 
the issue was heavy on the election petitioners but they 

through Prasad Publicity in Tarun Bharat and an ex 

penditure of Rs. 71,440 had been incurred 
have miserably failed to discharge the burden . No 

therefor 
evidence , direct or circumstantial has been led even 

which was also not disclosed by the returned candidate 
to show that it was the money of the returned candi 

in the return of his expense . 
date which had been used by the party , other ass 

In the written statement, respondent No. 1 cate 
ciations , institutions or persons, for the publication 

gorically denied that the adverisements detailed in 
of the advertisements in various newspapers. The 

Annexures 18B and 18C had been published or issues 
evidence on the record does not lead to any infer 

by him and asserted that no expenditure in that behalf 
ence that it was the first respondent s money which 

had been incurred or authorised by him or by his 
was used for publication of advertisements and in 

election agent. It was denied that he had authorised 
the absence of such an evidence , no responsibility can and /or incurred an expenditure of Rs. 40 ,000 and 
be fastened on the first respondent in respect of the Rs. 23 ,520 has itemised in Annexure 18B and 18C . 


and facit appears election peri 


NOCE 18Bements and orderscom 254 shti sinden 


state meanisation agent shesponde 


ent. Besidauthority 


during 25 -4 -91 4. been rc 


noigh Prasad Publicito; 
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Similarly , it was asserted by the returned candilate Mandal. The word " staff which had been written be 
that he had not placed orders for any of the advertise low " Datta Meghe Mitra Mandal" in the copy had , 
nicnts detailed in Annexure 18D either himself or liowever , been scored out later on . The witness went 
through his election agent nor had he authorised any un to say that counterfoil No . 003364 also bore 
of the organisations or individuals mentioned in An ledgcr folio No . 226 and was issued in the name of 
nexure 18D to get published the advertisements. It Nagpur Zila Congress Committcc. Counterfoil No. 
was maintained that no expenditure whatsoever with 003365 which also borc ledger folio No. 226 was 
regard to the advertisements itenised in Annexure issued in the name of Narayan Ahuja while counter 
18D were incurred or auhorised by the returned can foil No. 003366 with the same ledger folio No. was 
didale or by his election agent and therefore there was issued in the name of Rajiv Sena . The witness explain 
10 question of disclosing the same in the return of ed as to how the same ledger folio No. (226 ) appeared 
election expenses. With regard to the advertisements against various counter foils and stated that various 
allegedly realeased through Orange City Advertising, organisa ions which had come forward to support the 
the learned trial Judge has noticed : 

candidature of Data Meghe and were releasing ad 
“ With regard to Issue No. 6 (b ) , the learned 

vertisements in his favour had been clubbed together 
counsel for the petitioners stated that he 

under one and the same ledger folio No . 226 . He de 
would not be in a position to urge that the 

nieel the suggestion that the account agajast ledger 
expenditure on the advertisements introduced 

folio No. 226 was of Datta Meghe and pot of the 
by Orange City Advertising should be in 

Organisations clubbed together , 
cluded in the expenditure incurred by the 
first respondent. I have already found that The High Court after considering the evidence of 
no other item of expenditure incurred Anant Shastri PW50 in great details opined that the 
through Prasad Publicity , except what has witness was enjoying the patronage of the returned 
been included in issue No, 5 (b ) ( vi) & (vii) candidate and of various institutions with which thes 
can be included , and Issue No . 6 (b ) is returned candidate was connected and that the witness 
answered accordingly ." 

had destroyed the ledger , a material document, " proba 
Learned counsel for the appellants has not dis 

bly because those documents , if retained , would not 

have been favourable to the first respondent " . The 
puted he above finding before us and as such we 

High Court did not accept the explanation offered by 
have no rcason to take a view different than the one 

Anant Shastri PW50 regarding the time and reason for 
taken by the High Court . 

the destruction of the ledger . The High Court replicd 
We have dealt with in the carlier part of the judg the argument of learned counsel for the returned candi 
ment, the allegations relating to the expendiurc in date that the release order of Prasad Publicity Ex . 225 
cured by the returned candidate through Prasad Puh relating to advertisement Ex . 88 / 1 was suspicious be 
licity , while dealing with issues 5 (b ) ( vi) and (vii) . W¢ cause the date 28 - 4 - 91 did not appear on the carbon 
slial) now advert to the findings with regard to certain copy Ex , 712 , which had been produced by Azant 
announts which have been found to have hecn suppers Shastri PW50 presumably because the High Court felt 
sed by the returned canddate from the return of elec that the witness was favouring the returned candidate . 
tion cxpenses . 

Similarly , the High Court did not accept the criticism 
The election petitioners relied upon the testimony 

made by learned counsel for the respondeat in respect 
of Shri Anant Shastri PW50 , who used to carry on 

of relcase order No. 5031 dated 28 - 4 - 91 in which the 
the work of advertising age . cy in the name of Prasad 

name of Datta Meghe had appeared in the carbon 
Publicity . The witness deposed that he knew respon 

copy . as the client, though there was no mention of 

the date 28 -4 - 91 on it . The High Court noticed that 
dent No . 1 and that he had received advertisements for 
publication in the newspapers from several institu 

though below the name of Datta Meghe , the word 
tions with which respondent No . 1 wis connected . 

" Karyalaya " had been initially mentioned 1.1 Ex . 711 , 
institutions included Ralbiku Bai Meghe 
Those 

the mannor in which that word had been written 
Memorial Trust ; Nagar Yuvak Shikshan Sanstha ; 

would show that the word “ Karyalaya " might not 
Polytechnic ; Enginecring College ; Dental College ; 

have been written on 28 - 4 -91 but on some other date . 

According to Shri Anant Shastri PW50 the adver 
Pharmacy and Medical College , being run by those 
institutions. That he had been releasing the advertise 

tisement dated 28 - 4 - 91 had been given to him by 

Shri Vasant Parshonikar on behalf of Nagpur Nagar 
ments on behalf of those instiutions since 1984 . He 
went on to add that payments had been received for 

Zila Congress and it was for publication of the pro 
the publicasion of the advertisements from various or 

grammes arranged by Nagpur Nagar Zila Congress 
ganisations as also from Nagpur Shahr Zila Congress 

Committee. That he had given identical advertisements 
Committee and entered in a ledger which , however , 

to four newspapers including Nagpur Patrika and Lok 
had been destroyed by him in the last week of March 

mat. According to the witness, the word “ Karyalaya " 
1992 . He stated that the account ledger had been 

had been omitted from Ex . 325 inadvertently as 
destroyed by him before he had received the summons 

lic forgot to mention it . The witness , however, 
to appcar in the court as a witness in the election peti 

stated that Datta Meghe was not his client for 

the said 
tion . According to PW50 he did not himself write the 

advertisement and the words Datta 

Meghc were used osly 
account books and that the same were written by his 

as a caption and the 
accountant Shri Dhale . After referring to the Coun 

actual bill was issued in the name of the real 
ter -foil book , PW50 deposed that ledger folio No . 

client : Nagpur Nagar Zila Congress Committee . 
226 pertained to the account of Yashwantrao Chauhan 
Social Forum and that counter foil No. 003363 from According to Shri Padmakar Paunikar PW3, bill 
The same counter foil book also hore ledger folio No . Ex, 156 was issued to the party on 29 - 4 -91 itself . It 
226 and was issued in the name of Datta Meghe Mitra was signed by Bhojraj PW12 and the receipt Ex. 157 
2275 GI954 
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was also signed by Bhojraj PW12 . He admitted that 

attempt to disguise the transaction , that 
both the bills Ex. 156 and Ex. 227 were prepared on 

the amount of Rs. 1320 under the bill Ex . 
two different typc-writers and both bore the signatures 

156 for the advertisemcnt published in 
of PW12 . He conceded that the thrce bills dated 

Tarun Bharat dated 21 - 4 .91 (Ex , 88 | 1 ) on 
29 - 4 - 91 were issued on three different formats . Ex. 

the basis of which the release order ( Ex. 
156 was issued on the format of Nar Kesari Prakashan 

225 ) , was paid by the first respondent 
and disclosed Datta Meghc as the client and that ad 

under receipt Ex. 157, on 29 - 4 - 91 ." 
vertisement had been released by Prasad Publicity Ex . 
227 was on the format of Tarun Bharat and showed 

After hearing leamed counsel for the returned 
Yashwantrao Chauhan Forum as the party concerned ; 

candidate at length and going through the record , in 
and Ex, 603 was again on the format of Tarun Bharat our opinion thc finding recorded by iç High Court 
and showed Datta Meghe as the name of the client. is quite sound . The explanation for appearance of 
According to PW12 , the name of Yashwantrao the name of Datta Meghe in the rele orders does 
Chauhan Forum was shown as client in Ex, 227 be not appeal to common sense . Anant hastri did not 
cause they had asked for the bill in the name of Yash 

land over the documents to a stranger whose iden 
wantrao Forum when bill Ex . 227 was issued . The 

tity he could not recollect and admittedly he did not 
witness admitted that all the three bills were identical, 

hand over the same to Shri Parshcnikar. Thus, in 
The High Court dealt with this issue relating to the 

the facts and circumstances on the record , the High 
advertisement Ex , 88 / 1 which had appeared in Tarun 

Court was right in concluding that the expense for 
Bharat for a sum of Rs. 1320 and observed : 

bill No . 156 in respect of advertisement Ex. 881 

had been authorised or incurred by the returned 
" If one were to go only by the different formats candidate . Even the challenge to the said finding 

on which the bills were issued and different by learned counsel for the returned candidate before 
names which appeared on the bills, it would us was only half-hearted . We thus agrce with the 
appear that there was a good deal of con finding of the High Court and hold that the returned 
fusion and on the basis of the bills them candidate did incur an expenditure of Rs. 1320 for 
selves , no inference could be raised as to Bill Ex . 156 in respect of the advertisement publish 
who was the real client. If regard is to be ed in Tarun Bharat Ex. 88 / 1 but failed to include 
had to the fact that the original release the same in the return of his election expenses. The 
orders mentioned the name of Datta Meghe High Court rightly included that amount to the 
as client, there was no reason for Tarun amount disclosed in the return of election expensli 
Bharat to depart from normal practice of 
issuing the bills in the name of Prasad 
Publicity by showing Datta Meghe as the 

Coming now to the advertisement which appeared 
client, and that seems to have been done 

in the Election Special Issue of Tarun Bharat duted 
with the bill (Ex. 156 ) issued purportedly 

21-5 - 91 and for which an expenditure of Rs. 7000 
on 29 -4 -91 on the format of Narkcsari Pra 

was alleged to have been incurred by the returned 
kashán . By that time, the forms of Nar 

candidate , we find that the plea with regard to this 
kesari Prakashan were being used . It would 

advertisement was not raised by the appellants in 
be only when a bill with a different name 

the original election petition and was not even in 
would be required that the change in the 

cluded in the first amended election portion but was 
name would appear, and the only person , 

introduced for the first time by an amendment dated 
who was interested in having a bill in the 18 -12 - 91. In the verification to the election peti 
name different from the one used in the re 

tion , the contents of the relevant paragraphs wero 
lease order, would be Prasad Publicity 

verified as “partly based on personal knowledge and 
which was represented by Anant Shastri. 

partly on information received from . . . . . . . . . . . . 
To the extent that Datta Meghe s name 

Tarun Bharat . . . . . . . . . . . In the affidavit filed in 
appeared in the criginal release order , 

support of the allegations of corrupt practice , again 
there is no demur even by Anant 

the contents of para 2 .23 were verified as based 
Shastri who was a party to the 

partly on personal knowledge and partly on informa 
transaction . If his version that the 

tien received from the official record of Tarun 
name of Datta Meghe was mentioned merely 

Bharat . The election petitioner , however, olid not in 
as a caption was true , there was no diffi 

his deposition disclose the basis of his personal 
culty for him to allow the name of Datta 

knowledge for making the allegation . In the pleadings 
Meghc to continue in the original bills 

a wide latitude was left by the election petitioners to 
which were issued . Coupled with the posi lead evidence on any of the various possibilities 
tion that all the original documents issued detailed in the elecion petition . The vagueness of 
by Tarun Bharat are said to have been 

the pleadings even after amendment shows that the 
handed over by Anant Shastri to a person election petitioners were out on a wild goose chase 
about whose identity he was not clear. It 

and trying to fish for evidence so as to be able to 
is difficult to accept the position that the fasten some liability on the returned candidate or 
name of Datta Meghe in the release orders 

his election agent at least in some case . PW 39 
issued to Tarun Bharat appeared merely as Laxman Trimbakrao Joshi, the Chief Editor of 
a caption ." 

Tarun Bharat was, examined by the election petitioners 
The High Court then opined : 

in support of the allegations made in the petition 

regarding publication of the advertisement in Elec 
" In view of the above factum , there can be no tion Special Issue of Tarun Bharat. He deposed that 

doubt, though there was a deliberate Tarun Bharat had decided to issue an Election 
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Special Issue after the elections were announced and had been drawn . As already noticed neither in the 
that he had personally contacted Datta Moghe about verification of the petition nor in the affidavit , PW39 
8 to 10 days before the publication of the issue on had been disclosed as the source of information , The 
telephone and had a talk with Datta Meghe person appellants have not explained the basis for making 
ally and had requested him for the issuance of an the said allegations . The findings of the High Court 
advertisement, as he was a contesting candidatu in our opinion are based on surmises and conjectures 
Datta Meghc , according to the witness, had told him and we agree with Mr. Manohar, learned senior 
that he would think about the matter and admittedly , counsel for the returned candidate that in the face of 
thereafter, did not get in touch with him . The wit the vague pleadings and inconclusive cvidence lcd by 
ness went on to state that an advertisement in support the election petitioner coupled with the discrepa .it 
of respondent No, I was published in Tarun Bharat cvidence of PW39 , who admittedly was not shown 
Jaled 21 - 5 -91. It had been received through Prasad as the source of information for the said allegation , 
Advertising Agency (Prasad Publicity ) who had also it is not possible to hold that the advertisement in 
supplied the material for publication . Thc witness , question , Ex. 221, had been released by and paid for 
however, did not know whether the bill for the ad by Datta Meghe himself, It is also relevant in this 
vertisement had been prepared in the name of Prasad connection to note that no release order had been 
Publicity or someone else nor did he know nor as got produced by the election petitioners in respcct of 
to who had paid the bill. He did not even know this advertisement which could disclose who the real 
us to who had instructed Prasad Publicity to give the client was. We, are therefore , of the opinion that the 
aclvert sement or who made the payment for the same material on the record was not sufficient to fasten the 
10 the Prasad Publicity . This advertisement Ex. 221 liabili y for the publication of the advertisement in 
is the subject matter of three bills Ex. 192 bearing the Election Special Issuç of Tarun Bharat Ex. 221 
No . 4167 (shown as Duplicate ) , Ex, 234 No. 4178 for Rs. 7000 - on the returned candidate . We, ac 
and Ex, 605 , No. 4167 (written after scoring out cordingly , set aside the finding of the High Court 
4178 ). All the bills are dated 21 -5 - 91 . Whereas in and hold that Rs. 7000 - was not spent by the re 
I: x . 192 , which was on the format of Narkeshari turned candidate for the publication of Ex. 221. 
Prakasban the bill was addressed to Prasad Publicity , 
showing Datta Meghe s name as the party relcasing 
the advertisement, Ex, 234 was on the format of 

The High Court also found that an amouct of 
Tarun Bharat and again addressed to Prasad Publi 

Rs, 9900 - in respect of Ex. 258 had been suppressed 
city but showing NŞUI as the client while Ex . 6Q5 

by the returned candidate from the return of his 
was issued on the format of Tarun Bharat and was ad 

election cxpenses. The receipt Ex. 258 show s that an 
dressed to Prasad Publicity and showed Datta Meghe as 

amount of Rs. 9900 )- was paid on 20 -5 -91 by 
the client. The High Court after considering the 

Sharad Pawar Mitra Mandal for the publications of 
evidence of PW3, Paunikar (who had deposed that 

the advertisement. A consolidated bill bad been 
Prasad Publicity had not placed the order ) ; PW39 

issued in the name of Sharad Pawar Mitra Mandal as 
Laxman Joshi, (who had deposed that the advertise 

the publisher. According to PW4, Ashok Jain , the 
ment was received from the Prasad Publicity that 

advertisements which appeared in Lokmat and 
the bill had been settled by Prasad Publicity ) ; PW50 

Lokmat Samachar Ex , 83 18 and 8319 dated 
Anant Shastri and PW12 Bhojraj, held that the ad 

12 - 5 -91 against bill No . 257 had been given for 
vertisement had been issued by respondent No. 1 and 

publication by Narayan Ahuja and Sharad Pawar 
that Anant Shastri PW50 had manipulated the bills 

Mitra Mandal. The witness admitted that in the bill , 
and the record to help the returned candidate . 

the name of Narayan Ahuja was not mentioned and 

that the payment for the bill had been made by 
We have carefully perused paragraphs 154 to 157 

Sharat Pawar Mitra Mandal, From a careful consi 
of the judgement of the learned trial Judge dealing deration of the observations of the High Court in 
with the question of the expenditure of Rs. 7000 /- in Paras 183 to 187 , the pleadings and the evidence in 
connection with the advertisement Ex . 221 in the that behalf, we find that recourse has been taken by 
Election Special Issue and the evidence on record , 

the learned trial Judge to surmises and conjectures 
Keeping in view the difference in the bills relating to to hold that the expenditure had in fact been incur 
the same advertisement and the use of these different red by respondent No. 1 in respect of the said ad 
formats by Tarun Bharat, we find it difficult to agree 

vertisement. There is not even an iota of evidence on 
with the High Court that the election petitioners have 

the record to show that the first respondent had in 
established that respondent No. I had incurred the 

curred the expenditure of Rs. 91007- as alleged by 
cxpenditure of Rs. 7000 )- in respect of publication of the election petitioners in their evidence , though not 
Ex. 221. The findings appear to be rather laboured 

specifically pleaded in their election petition both 
ones and if Tarun Bharat advertising office was not original and amended . The election petitioners had 
“ very careful about giving the particulars to the bills Icarned about the role being played by Narayan Ahuja 
which they issued and that the bills were not issued 

even before they fined the election petition . It was for 
from bound books" as observed by the High Court, them to have examined Narayan Ahuja to elicit 
no adverse inference could be drawn against the re 

from him as to whose funds he was utilising for 
turned candidate , Indeed neither Shri Paunikar PW3 making payments for publication of various advertise 
nor Bhojraj PW12 had any talk with Datia Meghe ments. The petitioners chose not to examic him for 
in respect of any of the advertisement and from the reasons best known to theni. We do not think that 
testimony of PW39 Laxman Joshi, it is not possible there was any obligation on thc part of the returned 
10 hold that pursuant to the tajk he had with the candidate to have examined Narayan Aluja and had 
rolurned candidate , the advertisement in question had negillive evidence to the effect that no funds had been 
been published by the returned candidate himself and provided to him by the returned candidate and that the 
not by or on behalf of NSUI in whose favour the bill payments had been made by the parties who were 


he cifically de amende being lection Peljhuja tising for 
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responsible for the publication of various advertise saddling the returned candidate with any expensc 
ments through him . The observations of the High other than Rs. 1320 - in addition to the expenses 
Court that Narayan Ahuja was a person who had no disciosed by him in the return of his clection cxpense . 
financial or political background for representing or 
ganisation " , is clearly based on conjectures because Thus , on the settled principles extracted in an 
the evidence on the record does show that Narayan carlier part of this judgement, we find that the elec 
Abuja had been working for the political parties and lion petitioners have miserably failed to discharge the 
without there being any pleading or evidence on the onus of proving various charges levelled by them 
record , it was to say the least rather unfair for the against the returned candidate regarding the com 
High Court to conclude that Narayan Ahuja had mission of corrupt practice under Section 123 (6 ) of 
" neigther any financial status nor any political back the Act, The High Court was justificd in holding 
ground " . We do not find it possible to agree with the that the returned candidate had not coinmiited any 
High Court that the returned candidate had suppres corrupt practice as envisaged by Section 123 (6 ) 
sed the amount of Rs. 9100 - in respect of Ex , 221 of the Act and in dismissing the election petition . 
( receipt Ex, 258 ) and accordingly set aside the said However, the High Court fell in crror in holding 
finding of the High Court, which is not based on any jiems of expendiure totalling Rs. 582,220 had 
satisfactory material on the record . 

been suppressed by the relurned candidate and de 

served to be included in the return of his election 
The finding of the High Court in respect of some 

expense . Except to the extent of Rs, 1320 /-, no other 
of the items as detailed in Annexures 8 to 15 , in 

liability can be fastened on the returned candidate in 
vclying an expenditure of Rs. 22900 , in our opinion 

respect of the other items of the alleged expenditure 
are equally fallacious and conjectural. The same are 

on publication of advertisements etc . The election 
not based even on correct appreciation of evidence . appcal consequently fails and is dismissed with costs . 
Recourse has been taken to surmises and imagination The CTOSS- objections to the extent indicated above 
to return these findings . We find it difficult to sub 

succeed and are allowed . The costs are assessed at 
scribed to the view of the learned trial Judge which 

Rs. 10000 
is not supported by any material on the record . The 
positive evidence led by the election petitioners is Before parting with the judgement we would , 
that the returned candidate had not himslof or however, like to express our disapproval of the 
through his clcction agent given any of the advertise manner in which amendments of the election petition 
ments for publication and had not accepted any res were allowed On occasions more than once and how 
ponsibility for making payment in respect of any of 

evidence was allowed to be brought on the record 
those advertisement, even though the advertisement 

against the plcadings and settled legal principles . 
were issued for the furtherance of his election pros 
pects . There is no direct or circumstantial evidence Section 86 ( 5 ) of the Act deals with the amend 
led by the election petitioners to show that the ment of an Election Petition . It lays down that the 
amount paid in the name of Sharad Pawar Mitra 

High Court may upon such terms as to costs or other 
Mandal had been placed at the disposal of the said wise , as it deems fit , allow amendment in respect of 
Mandal by the returned candidate or his election agent. particulars but there is a complete prohibition against 
There is no evidence even to suggest that respondent any amendment being allowed which may have the 
No. 1 had undertaken the responsibility of making the effect of introducing either material facts not already 
payments in connection with the expenses incurred pleaded or of introducing purticulars of a corrupt 
by Sharad Pawar Mitra Mandal. The election peti practice not previously allcged in the petition . The 
tioners , for reasons best known to them , chose not to first part of Section 86 ( 5 ) of the Act, therefore, is 
examine any witness from Talmalc Bandbu , Punjab 

an enabling provision whilc the second part creates 
wcodcraft, Ranjit Engineering Works, Nitin Fur 2 positive bar, Of course , the power of amendment 
niture , Sharad Pawar Mitra Mandal, D . M .M . Mandal given in the Code of Civil Procedure can be invoked 
and various other organisations under whose names by the High Court because Section 86 of the Act 
either the advertisements had been published or who itscif makes the procedure applicable , as nearly as 
had according to the evidence made payments for muy be , to the trial of election petition , but it must 
those advertisements as per the bills and receipts on not be ignored that some of the Rules framed under 
the record . If any ovidence was led to the effect that thc Act itself over -ride certain provisions of the Civil 
none of the persons , parties or organisations had in Procedure Code and thus, the general power of 
fact issucd the advertisements or they or anyone of amendment drawn from the Code of Civil Proceduro 
them had denied the making of any payment, it may must be construed in the light of the provisions of the 
have been possible to argue that those advertisemenst election law and applied with such restraints as are 
may have been got published by the first respondent inherent in an election petition . It appears to us that 
himself or through his election agent or through some the High Court did not properly consider the pro 
other persons with his consent or with the consent of vis ons of the election law while repeatedly allowing 
his elcction agent and in that event thç onus may amendments of the election petition in the present 
have shifted to the returned candidate to explain the case . The High Court allowed an application Ex, 27 
source of the expenditure and in the absence of any filed by the election petitioner for permission to amend 
satisfactory cxplanation it may have been possible the petition on 28 - 11 - 91 . Yet another application 
to draw an inference that it was the money of the for amendment of the election petition , Ex. 44 was 
returned candidato . Since no such cvidence was led again allowed by the High Court on 18 - 12 -91. The 
and no proof was submitted in support of the alleged pctitioner filed still another application , Ex . 47A , 
charge , the question , of shifting of onus on the ru 10 again amend the election pctition and the High 
turned candidate to prove his non -liability did not Court allowed the same on 18 - 1 - 92 . Even after the 
arise, The High Court, therefore, was not justificd in pleadings were completed and the issues framed on 
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New Delhi, the 14th Septomber, 1995 
ON . 63.-- In pursuance of Section 106 of the 
Representation of the l eople Act, 1951 (43 of 1951) 
the Electior Commission hereby publishes the judge 
ment dated the 28-6 - 1995 of the High Court of Judi 
cature at Patna in Election Petition No. 8 of 1991 . 

No. 82 /BR /8 /91/95) 

By order , 
K . P . G . Kutty , Se y . 


Election Petition No. 8 of 1991 
In the matter of az application under sectior. 80- A 
and 8 ! of the Representation of People Act , 1951. 
Vishwanath Kejriwal 

- Petitioner. 
versus 


(KTT 11 - - 3 ( iii ) ) 

HIT FIT 9 : TK 
WHIST : . 
21st of January 1992 and a part of evidence had 
been led by the parties, the High Court allowed one 
more application filed by the election petitioner No . 1 , 
Ex. 701, and permitted an amendment of the election 
petition , apparently to bring the evidence in confor 
inity wilh the pleadings. In the first place, the High 
Court ought not to have allowed evidence to be led 
by the election petitioners which was beyond the 
pleadings of the par ies for no amount of evidence 
can cure a defect in the pleadings but it was all the 
more improper for the trial court to have allowed 
the picadings to be amended so as to be bought in 
conformity with the cvidence already led in the case . 
To say the least, it was not a desirable or a proper 
course to be adopted in an election petition where , 
as pointed out by this Court in Jagannath vs. Jaswant 
Singh ( 1954 SCR 892 ), thc statutory requirements 
of the law of election must be strictly observed . Of 
coursed , since evidence was allowed to be led , though 
beyond the pleadings without any objections from 
the opposite side, tho court could have evaluated 
and analysed the same to determine the worth of that 
cvidence, which in the facts and circumstances of the 
case came under a cloud but to allow the amendment 
of the pleadings with a view to confer a "legal status 
on the evidence already led was to say the least im 
proper, The rcasons given by the learned trial judge 
to allow the election petitions to be amended repeated 
ly ignores the sanctity which is attached to the plead 
ings and the affidavit filed in support of an election 
petition , which under law is required to be filed 
within a prescribed time and those reasons do not 
impress us. We need say no more on this aspect of 
the case . 

Sd . 
A . $. ANAND 

Sd ./ 

M . K . MUKHERJEE 
July 18 , 1995 
New Delhi. 


Syed Shahabuddin & 16 others -- Respondents 
For the petitioner : M /s Anil Kumar Jha , Uma 

Shankor Pa ., Shri Prakash 
Srivastva , Tarun Kumar Sinha 

Miss Mala Advocates. 
For the 

M /s R . S . Roy , S.C .I., S.N . P . 
Respondents : Sharma, Yugal Prasad , Md. 

Abu Haidar & S.M . Iqbal , 
Hasan Rahmani, Advs. 


PRESENT : 
HON BLE MR. JUSTICE ADITYA NARAYAN 
CHATURVEDI 
A . N . Chaturvedi, J. These two petitions under Order 
7 Rule 11 of the Civil “Procedure Code read with 
sections 81, 83 , 86 and 117 of th Representation of 
People Act, 1951 have been fled on behalf of respon 
dent No. 1 for summary dismissal of the election 
petition . Out of these two potitions one was filed on 
on 21- 11-94 and the other on 12 -12-94 . Since the 
8ffidavit in support of the contents of the petition 
filed on 21 - 11- 94 was some what defictive , the cther 
petition with proper affidavit was filed on 12 - 12 -94 . 
Rejoinder was filed on behalf of the election pet tiopor 
on 30 -11-94 to the aforesaid petition filed op bohalf 
of respondent No. 1 on 21- 11-94. Since the affidavit 
in suppoit of the contents of the 1 . joi. ider was found 
to be somewhat defective , second rejoinder was filed 
on 2 - 12 -94 . 

2 . A perusal of the aforesaid petition would 
show that respondent No. 1 has raised preliminary 
point regarding maintainability of the election 
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potition and wants summary dismissal of the election connection the learned counsel also referred to the 
petition on the following grounds : 

stamp report dated 26 -8 - 91 which is to the effi ct 

that seventeen attested to be true copies of 
(i) Seventeen copies of election petition for the election pctition were there with 

seventeen respondents) duly attested to he the election petition . Respondent No. 1 has 
trvc copiis of the original clection p . t tion brought on record attested true copy of the 
under signature of the clection petitionci not cle tion petition sent to any of the respondents for 
having bcen filed at the time of presertatii n cf the purpose of showing that the sand d not bear 
election petition, there was non - coinplivajo th sam dien th 9 ; & tal electicii petition and 
of the pre-vision of section 81 (3 ) of the Repre he ice had not beer filed on the date the cloction 
sentation of people Act . 

petit on wa presented . The lepincd counsel for 10s 

pondent No. 1 could not point out anything either 
( :i) Matosial facts and motorial particulars in the order sheet or in the office notes to show that 

regarding the allegations made in the the seventeen copies of the çlection petition hid not 
election petition in respect of miscounting of accompanied the election petition rather had been 
ballot papers not having been furnished , there filed subsequently . In view of all this there appcars 
was ron - compliance of the provisions of no merit in the ground that there was non - compliance 
section 83 ci the Representation of people of the provision of section 81 (3 ) of the Representa 
Act . 

tion of poople Act. 


3. Since the question of maintainability of the 
clection petition has been iajsed as a preliminary 
point,there is no cscape from going into the merits 
of thu aforesaid grounds taker by respondent No. 1. 
The first ground is regarding rot Aling of seventeen 
copies of election putition (for seventeen respondents) 
duly attested to be true copies of the original election 
petition under signature of the clection potition r at 
the tim of presentation of the election petition as 
required by section 81 (3 ) of the Representation of 
pcoplo Act, la tbis connection the learned counsel 
for the election petitioner invited tne attention of 
the Court towards para 35 of the election petition 
in which it has been stated that the election petition 
is accompanied by 17 attested truc copies thereor 
duly signed by the clection pctitioner . On the other 
hand , the learned counsel for respondent No. 1 
referred to para 42 of the written statement in which 
it has been stated that seventeen attested copies of 
the election petition duly signed by the clection 
petitioner had not been filed . It inay bc pointed out 
that the statoment in para 42 of tbu written statement 
to the said effect is not on affidavit . It may be fur 
ther pointed out that the olection petition was presen 
ted on 2 -8- 1991. In the order dated 2 -8 - 91, there is 
no mention about filing or not filing of seventeen 
copies of thv olection petition in accordanco with 
the provision of section 81 (3 ) of the Representation 
of people Act but in the office note dated 17 - 8 - 91 
addressed to Stamp Reporter there is meption of 
seventeen attested true copies of the election petition . 
It was contended by the learned counsel for the 
petitioner that had seventoon copies of elccticp 
petition not bzen filed in accordance with the pio 
vision of sectinn 81 ( 3 ) the office in its note must 
have pointed out this fact and would have also min 
tiored about subsequent filing or ho same. In this 


4. Ow I will consider the second ground . 
According to respondent no . I material facts and 
material particulars regarding the allegations made 
in the clection petition in respect of miscounting of 
ballot papers have not been furnished and hence 
there is non -compliance of the provision of section 
83 of the Representation of people Act and that 
being so , the clection petition is fit to be dismissed 
saimarily. On the other hand , it was pointed out 
by the learned counsel for the election petiticier 
that section 86 (2 ) of the Representation of people 
Act provides for dismissal of an election petition 
for non -compliance of the provisions of 
section 81 or section 82 or section 117 of the Act 
but it does not provide for dismissal of election 
petition for non -compliance of the provision of 
section 83 of the Representation of people Act. 
In this connection the learned conusel for respondent 
No : 1 referrcd to decisions of the Supreme Court 
reported in A . I. R . 1972 S , C . 515 (Hardwari Lal 
vs. Kanwal Singh ), A . I. R . 1987 S . C . 1577 (Dharti 
pakar Madan Lal Agrawal vs. Rajiv Gandhi) and 
A . J. R . 1986 S . C . 1253 (Ajhar Hussain v . Rajiv 
Gandni) and contended that even the . ght section 
83 does not find a place in section 86 of the Represen 
tation of people Act which authorises dismissal 
of elcotion petition in certain contingencices, an 
election petition can be dismissed summarily in 
exercise of powers under Code of Civil proudure 
on the ground that the same docs not furnish 
cause of action . It was further contended that the 
omission of a single material fact would lead to an 
incompleto cause of action and that an election 
petition without mater al facts regarding alleged 
corrupt practice is not an election petition 
at all. The above mentioned decisions of 
the Supreme Court undoubtedly support the above 
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contentions of the learned counsel for the respondont 
110 . 1 and I agree with th : same , 


5 . Before I proceed to consider the pleas regard 
ing not furnishing of material facts and 
material particulars regarding the allega 
tion made in the election petition in respect of 
miscounting of ballot papors , it seoms appropriate 
to restate as to what exactly is the content of the 
expression " material facts and particulars" which 
the election petitioner shall incorporate in his petition 
by virtue of section 83 (1 ) of the Representation of 
peoplc Act. The settled. position of law in this 
regard has been restated in the case of Ajhar 
Hussain versus Rajiv Gandhi reported in A . J. R 
1986 S. C . 1253 which is extracted below : 


sought, the type of assistance the manner 
of assistance , the time of assistance , the 
person froin whom the actual and specific 
assistance was procured (A .I. R . 1972 S. C . 

515). 
(v ) There must also be a statement in the election 

petition describing the manner in which the 
prospects of the clection was furthered and 
the way in which tho assistance was rendered 
( A .I. R , 1972 S . C . 515 ). 


( vi) The election petitioner must state with 

exactness tho time of assistance , the manner 
of assistance , the persons from whom assist 
ance was obtained or procured , the time and 
date of the same, all these will have to be 
set out in the particulars ( A .J. R . 1972 S . C 
515 ) . 


(i) Material facts are facts which if established 

would give the petitiones the relief asked for 
The test required to be answred is whether 
the Court Could have given direct verdict in 
favour of the cloction petitioner in case the 
returned candidate had not appeared to 
oppose the election petition on the basis of 
the facts pleaded in the petition ( A , I. R . 
1969 S . C . 734 Manubhai Nand Lal Amarsey 

versus Popatjal Manilal Joshi). 
(ii) In regard to the alleged corrupt practice 

pertaining to assistance obtained from a 
Government servant, the following facts are 
qisential to cloth the petition with a cause op 
action which will call for an answer from the 
returned candidate and must there for be 
pleaded ( A I. R . 1972 S . C . 515 Hardwari 
L :11 varsus Kanwal Singh ) 


(a ) Mode of assistance ; 
(b ) measure of assistance : and 
(c ) all various forms of acts pertaining to the 

assistance , 


6 . The learned counsel for respondent no . 1 
restricted his submissions to the allegations and facts 
mentioned in paragraphs 6 , 7, 9, 10 , 12 , 13, 14 , 15 ,16 , 
17, 18 , 19 , 20 , 20 ( A ), 20 (B ), (20C ) and 21 to 32 of 
the elcction petition . In para 6 of the elcction petition 
it has been alleged that " so many bunglings and mal 
practices were perceived in favour of Janta Dal 
candidato 1.c . respondent no . l" during two rounds of 
counting of ballot papers on 16 -6 -91 leading to raising 
of objections by election petitioner and other candi 
dates at every stage which were not considered . It 
was rightly contended by the Icarned counsel for 
respondent nol. 1 that the words like " so many bung 
lings and malpractices were perceived in favour of 
Janta Dal candidate i. e . respondent no . 1. " indicate 
too vaguo allegations . The nature and kind of 
bunglings and malpractices have not been given . 
The name of assembly constituency segment of the 
Parliamentary Constituoncy in which bunglings and 
malpractices were committed during counting has 
also not been given . Similarly the counting table 
numbers where the bunglings and malpractices were 
committed and the number of polling booths regard 
ing the ballot papers of which bunglings and mal 
practices were committed during counting have also 
not been given . Copy of not a single objection has 
been annexed with the election petition though the 
petitioner and other candidate are alleged to have 
raised objections. Copy of alleged objections would 
has been contemporaneous documents. There is 
no averment to the effect as to how the election peti 
tioner came to know about bunglings and malpractices 
as alleged in para 6 of the cleation -petition . The 
affidavit in support of the contents of the olaction 
petition indicates that the contents of the election 
petition are based on information derived from the 
record and to the personal knowledge of the 
election peitioner but no document has beon 


( iii) 


In the context of an allegation as tcgards 
procuring, obtaining , abitting or attempting 
to obtain or procure the assistance of Govern 
ment servants in election it is absolutely essen 
tial to plead the following : 


(a ) kind or form of assistance obtained or 

procured , 
(b ) in what manner the assistance was obtained 

or procured or attempted to be obtained 
or procured by the election candidate for 
promoting the prospects of his election 

(A .I. R . 1972 S. C . 51.5 ). 
(iv ) The returned candidate must be told as to 

what assistance he was supposed to have 
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been disclosed . Of course , it has been stated that 
the aforesaid irregularity was detected by his election 
agent Sri Jwala Pd . Gupta hut there appears no affi 
davit of Jwala Pd . Gupta to the effect that he had 
told the election petitioner about the said irregularity 
in counting. It would not be out of place to mention 
here that in the affidavit the election petitioner has 
mentioned that the allegations contained in para 9 
are based on information but he has nowhere stated 
that ho got the information regarding the said irre 
gularity from his election agent Jwala Pd . Gupta . 
The name of any counting agent who was present at 
the time of Commission of the said irregularity in 
counting has also not beon disclosed in the election 
petition . The basis on which the said figure was 
arrived at has not been disclosed . There was no 
contemporaneous document to support the said 
allegation . Under the circumstances the pleading 
in para 9 does not set out any material fact and , 
therefore , constitutes an incomplete cause of action 
under section 123 (7 ) of the Representation of People 


Act. 


referred to in support of thy alleged bunglings and 
malpractices . So the pleading in para 6 dues not 
set out the material facts and is vaguc and therefore , 
constitutes an incomplete cause of act on . 

7. In para 7 of the clection petit on it has been 
allegod that counting was done on 15 counting tables 
in each of the six assembly constituency, segments 
whore counting agents of the candidates had been 
doputed . It has been further alleged that thoro 
were six central tables where Assistant Returning 
Officers with 3 t.) 4 Government staff had been 
deputed for checking doubtful votes and the previous 
counting but only two chairs were kept at central 
tables for the counting agents of the seventcen candi 
dates so that the agents may not check the manipula 
tions and as such everyth ng was going on smoothly 
as per th : officers choice wil ) ware totally guided by 
ministers of Bhar Government. As is apparent , 
even the allegation in para 7 of the election petition 
is vague and does not contain mitir al fucts namely 
the names of the m ristors and tho names of the 
persons who were doing manipulations as per choice 
of the officers and the guidance of the ministers. So 
even the ploading in para 7 suffers from lack of material 
facts and is vague . 

8. The ploaing in para 9 of the election petition 
is as follows : 

That after cach round of counting the supervisors 
used to prepare a chart in the prescribed Form 
No. XVI in which was recorded the details of 
votes received by the cand dates on each of tho 
booths , and was then sent to the Assistant Re 
turning Officer for checking and signature . Here 
nó verification was ever found to be done by the 
A . R . O . The supervising table was the main 
point for bungling in tableting the records, where 
25 thousand votes wero deleted from the petitioners 
A / C and the same wore add in the A / C of res 
pondent no. 1. This fact was detected by the 
petitioner s election agent Sri Jwala Pd. Gupta 
but none of his objactions was entertained . 

9. As is apparent the allegation made in para 9 
of the election petition is also too vague and is of 
general nature. Though the clection pet tioner has 
mentioned a round figury like deletion of 25 , 000 / 
votes of the election puitionei and adding of the same 
in avour o . respondent po . 1. but he has not giver 
the material facts, namely , nimes of the assembly 
constituency segments to wn ch the aid 25 ,000 / 
untes appartaj add break up ofShe sald35 ,000 / 

, He has also not given counting table number , 
round number and number of booths to which 
the said 25,000 votes appertalned . The souron 
from which the election relitioner came to know 
the aforesaid irregularity in counting has also no 


10 . The learned counsel for cloction pctitioner 
referred to the decision of Rajasthan High Court 
in the case of Brij Sundar Sharma versus Shri Ram 
dutta and others reported in A . I. R . 1964 Rajasthan 
99 and contended that averments made to the cffect 
that about 100 ballot papers marked in favour of 
respondent were improperly rejected by the Re 
turning Officer , that some invalid ballot papers were 
counted for the petitioner and that some ballot papers 
marked for the respondent were counted for the 
petitioner were held to be not vague and hence the 
round figure of 25 ,000 ballot papers given by the 
election petitioner in the instant case cannot be said 
to be vague. In this connection the learned counsel 
for respondent no . 1 referred to tho decision of the 
Supreme Court in the case of Shri Jitendra Bahadur 
Singh versus Krishna Bihari and others reported 
in A . I. R . 1970 S . C . 276 and pointed out that with 
regard to certain figures given in that case by the 
election petitioner it was pointed out by the Supremº 
Court that basis for arriving at those figures had not 
been disclosed and that being so , there was lack of 
material facts supporting the allegation . In view 
of this it is difficult to rely on the said decision of 
Rajasthan High Court, 

11. The learned counsel for the respondent n ). I 
further referred lo the decision of the Supreme 
Court in the case of Shri Jitendra Bahadur Singh 
versus Sri Krishna Bihari & others reported in 1959 
(2 ) S. C . C . 433 (equivalent to A .I. R . 1970 S. C . 276 ) 
and pointed out that in the said decision it has been 
held that if an election petitioner gives some figures 
as to rejection of valid and acceptance of invalid 
voles , the samemust not be considered as an adequate 
statement of material facts . It has been further held 
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in the decision that material facts required to be . the said effect. Under the circumstances the alle 
stated are those facts wliich can be said as materials gation as contained ią para 12 is roo vague and dots 
supporting the allegations made. In otherwise , not set out ihe material facts and , therefore, consti 
thoy must be such facts as afford a basis for the alle tutes an incomplete cause of action under se lion 123 
gation made in the petition . It was further pointed (7) of the Represonation of People Act. 
out that on applying the aforesaid test given by the 
Supreme Court the conlents of the said para 9 of 

16 . The allegation as oontained in para 13 of the 
the cléction petition do not furnish a single material 

election potition runs thus :-- : : . 

That final tablating . was dope on R . O . s 
" 12 . i The averment regarding corrupt practice in 

subordinate table and here too ao candidate agent 
the matter of counting of ballot papers as contained 

was allowed to see the records. Everything was 
in para 10 of the cleclion petition read thus :- . 

done secretely and confidentially . Final result 

records were prepared on this table but no result 
That in cases, where the A .R . O . found himself 

was ever annoudced by the R . O . after 2nd round 
unable to decide a doubtful casc , he used to send 

of counting which always created a doubt. 
the same to the R . O . who decided the cases when 
available at the counting spot. The main bungl. 

17 . As is apparent, the allegation in para 13 is 
ing of illegal, bogus and disqualifying votes were to yague and of general nature and docy not contain 
always avoided by the R . O . and as such respon malegial facts like the names of the counting agents 
deni no . It was benefited . I : : 

of the candidates who were not allowed to seo the 

record . The elaction petitioner has not disclosed 
13. A perusal of para 10 shows that the same 
contaios merely vague allegation , namely, " the main 

any , , contemporaneous document supporting the 

allegation to the said effect. Under the circums 
bungling of illegal bogus and disqualifying votes were 

tances the pleading in para 13 of the election peti 
always avoided by R . O . and as such the repondent 

tion suffers from the lack of material facts. 
no . I was benefited" . Para , 10 does not contain , 
the material facts like the natuçe of buggling of illegal 

18 . The allegation jo para 14 is that R . O , and 
bogus and disqualifying votos , and the manner in the A . R .Os, along with their staff were doing the 
which the respondent no. I was benefited thereby . counting work under pressure of Bihar Governacht 
14. The allegation as contained in para 12 of 

ministers and so many bunglings, irregularities and 

manipulations were done to ensure the victory of 
the election petition reads thus : 

respondent no . I and even the Election Commission 
That about 14to 13 rounds of counting look place ordure were totally neglected . As itrappcars , the 
in every assembly, constituency and in every round allegation to the said elitct is devoid of material facts 
on every supervising tablo of cach assembly cons regarding the nature of budglings, irregularities and 
tituency , about 5 to 9 hundrod votes were mani · manipulations. . The electica petitioner has not 
pulated in favour of Syed Shahabuddin , respon disclosed the names of the ministers , under who so 
dent no . 1 under pressure of 5 Janta Dal ministers pressåre buoglings, irregularities and manipulations 
who were deputed to look after the election of were done. It has also not been mado clear as to 
Shri Shahabuddin and to see him elected . 

which orders of the Election Commission were peg 

lected . There appears no contemporaneous docu 
15 . AS is appareni, the allegatio ? As contained 

.. ment to support the said allegation . The allege 
in para 12 is also too vague and deanut contain the tion as contained in para 14 of the election petition 
material facts. Tho clection petitioner has not men 

does not set out material facts. 
tioned the material fact as io how he came to know 
that about 5 10 9 hundred votos were inanipulated in 

19 . (12 para 15 of th : election petition it has been 
favour of rospondent no. 1 in pach 1 of counting allegod that many of the votes which should pot have 
at every supervising table . He has not disclosed the been counted at all in favour of respondeat no . 1 
source of information . He has also not annexed were illegally counted in his favour inspite of the 
any document to the election petition in support of repeated objections by the counting agents Sri 
the allegation to the said eifel, " He has alio not Mahesh Pansari, Ratan Kumar Saraf, Sikandar 
named the five Janta Dal ministers who had been Singh and others . As will appear even tho allega 
allogedly deputed lo look after the eleccion of res tion in para 15 is vague as there is absence of material 
pondent no . 1 and to get him elected . Though in facts like name of assembly constituency segments , 
his affidavit in support of the concents of the election counting tablo number, found number, name and 
petition he has stated that the allegation contained number of polling booth and also the ppture of ballot 
para 12 is based on information but he has failed to papors which were illegally counted in favour of 
disclose as to from whom he got the information to respondent A0 , 1. Though the aforesaid - counting 
2275 G1 95 5. 
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agents are said to havo objccted to the counting of 
such votes in favour of respondent ao . 1 but copy of 
Objection petition filed by any of them has not been 
annered to the olection petition . In the affidavit in 
support of the contents of the petition it has been 
stated that statementmade in para 15 is derived from 
record and to the personal knowledge of the election 
petitioner but strangely enough no paper or record 
has been aproxed to the election petition in support 
of th : allegation contained in para 15 cf the election 
petition 

20 . In para 16 ofthe election petition it has been 
alleged that during counting objections were repea 
tedly raised by the candidatos and their agents but in 
a very calculated and deliberate mannor all objcc 
tions were ignored by the A . R . O . in absence of the 
R . , who was not always available on the counting 
spot and this was dore to facilitate the victory of 
respondont no . 1. As will appear, the allegation to 
the said effect in para 16 of the election petition is 
also vague. Not even a single copy of the so called 
Objections has been annexod to the election petition . 

The name of the candidates and their agents who as 
por allegation had raised objections have also not 

been dis losed . That being so , the allegation in para 
• 16 .does not set out the material facts and suffers 
fron lack of material facts . . 

21. The allogation as contained in para 17 runs 
thus : 
* . · That in the 1st and 2nd rounds of counting 

the following manipulations, bunglings and 
- , illegalities wero detected which cloarly . show that 

duplicato ballots were changed packed in other 
• ballot boxes) anytime after polling and before 

coupting in place of orginal ballots polled . Objec 
tions .woro raised by all the candidates and their 
agoots but were ignorod . So all the candidates 
with their agents oxcept the potitioner with his 
ng »nts and Janta Dal, boycotted counting and 
left the place : - 

The details of alleged manipulations, bun 

glings and illegalities have been given 
. in subparas I to IX of para 17 which I will 
. . . discuss hereafter . 

22 . Tho allegations as contained in sub - paras 
I to - IX of para 17 are also too vague as they do not 
contain material facts in support thereof. Though 
: in sub - para l it has been alleged that ballot papers 
were found arranged in bunches, tagged with rubber 
in about 15 to 20 bores but material facts like the 
namo of assembly constitucacy segement and the 
namo and number of booths to which the same ap 
pertained have not bcon disclosed . In sub - para II 
though it has been alleged that about 15 to 20 ballot 


boxos were found unsealed and no paper seal bear 
ing the signatures of the Presiding Officer and the 
polling agents was found intact but the boxes were 
opened and paper seals were destroyed so that the 
samemay not be verified in checking . With regards 
to this allogation also the material facts like the 
almo of assembly constituency segment and the 
name and numbers of the polling booths to which 
the ballot boxes apperta ined have not been aisclo 
sed . Ai per the allegation in sub-para III ballot 
papers were found unsigned by the Presiding Officer 
in about 10 boxes. Even with regard to this alle 
gation tho material facts like the pame of assembly 
constituency segment and name and number of booths 
to which boxes appertained have not been disclosed . 

23. Though in sub - para IV it has been alleged 
that ballot papers of about 50 booths were found 
bearing seal mark in cither groen or grey or black 
ink besides the ink mark prescribed by the Election 
Commission and thereby showing that duplicate 
ballot papers had been inserted in the ballot boxes 
after the polling , but the names of the assembly con 
stituency segments or the names and number of 
booths to which the ballot papers appertained halve 
not been disclosed and thus the allegation in sub 
para IV suffers from lack of material facts. In sub 
para V it has been alleged that ballot papers in about 
4 to 5 ballot boxes boredifferent type of seal in place 
of scal supplied by the Election Conimission for the 
purpose. Even with regard to this allegation the 
material facts like the name of the assembly cons 
tituency segments and the name and number of 
booths to which the ballot boxos appertained have 
not boon disclosod . In sub .para VI the allegation 
is to the effect that ballot papers in large quantity 
ha ving different colours, weight attų print were 
detected which were not tallying with original 
ballot papers supplied by the election authorities. 
With regard to this allegation also the material facts 
like names of assembly constituency segments, 
names and number of booths to which the ballot 
papers apperta inod have not been disclosed . It 
has also not been disclosed as to in whiclı round of 
counting and at which counting table number sich 
ballot papers had been detected . 

24 . In sub -para VII it has been allogod that ballot 
papors having seal mark on the same point were 
detected in large quantity and this could have been 
possible only when tho scal marks had bocn a fixed 
by one and the same person or by some machine . 
Even this allegation is vague as the natcrial facts 
like the number of such ballot papers , the names of 
the assombly constituency segments and the name 
and number of booths to which such ballot papers 
apportained have not been disclosed . Similarly 
tho round number and counting tablo number at 
which such ballot papers were found have also not 
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18 of the election petition suffers from lack of material 
facts . 
27. The allegation in para 19 is as follows : 

That the point to notice : is that tho R . O . 
and the A . R .Os right from the beginning had 
adopted a favourable attitud ; towards respondent 
no . 1 as such everything was didud to unsure 
his victory by hook or by crook . On ac :ount 
of this conspiracy the petitionor who , in fact, 
was tho victorious candidate , was did his 
victory by a margin of 79628 votes only. In 
fa : t, when the final result shoet was prepa ed it 
was the petitioner wlio should have been do :lared 
elected but illegally counting more than onc lac 
votes in favour of respond at No. 1 the R . O . 
onsurad the vi: tory of respondant no .: / 

28 . As it appears , the allegation as contained in 
para 19 of the olection petition is highly imaginary 
and does not contain single material fa :t in support 
thereof. 


been disclosed and that being so , even the allegation 
contained in sub -para VII suffers from lack of 
material fats . In sub - paru VIII the allegation is to 
the eſſo. t that large number of ballot papers not hava 
ing the same sorial numbers as issued by the cloction 
authorities for the booth concerned had been detec 
ted . This allegation is also too vague as the inaterial 
faits like the name of assembly constituency segment 
name and number of bootlıs to whish ballot padors 
appertined the round numbor and counting table 
number at which such ballot papers were found have 
not been disclosch In sub -pari ix it has been 
alleged that the signature of the Presiding Ofħier 
on the ballot papers of about 50 to 60 booths were 
tot tallying Even this allegation is too vagus as the 
name ind number of the booths and the name of the 
itssombly constituoncy sogincuts to whic ! said booths 
uppertained have not been dis : losed . As is apparent , 
tho allegition as containod in sub -petas I to IX of 
pariuraph no. 17 a ro too vague as thicy do not contain 
the matorial facts in support of the allegations con 
toined tlorein , There is also no contemporaneous 
documont to support the allegations. . 

25. The allegation as :ontained in pura 18 of 
the cloution petition runs thus inom 

That objations were raised on all defectiva , 
illegal and disqualifying ballots and ballot boxes 
scaling but the Asst . Roturning Officors and the 
Returning Officer did not entertain any of the 
obje : tions and counted all votos saying that they 
have no power to rojust or disquzlify sun huge 
quantity of invalid ballots. They entertained 
only 5 -6 cases as tho Returning Officer -cum 
District Magistrate was doing all this under the 
guidance and pressure of Bihar Govt. Ministers 
to make respondont no . 1 successful. 

26 . As is apparent, the allegation as contained in 
para 18 of the ole :tion petition is also vague as the 
same does not contain material facts. The names of 
the ministers under whose guidance and pressure tho 
Returning Offlcer had a cted as alleged in make the 
respondent No . 1 successful have not bcon disclosed . 
Though 5 to 6 objections in this regard aro laid to 
have bocn entertained by the R . O . but copy of any 
such objoctions does not appear to have been annex 
ed with the election petition . It has also not been 
disclosed as to how the petitioner had come to know 
about tlie allegation as contained in para 18 of the 
ele :tion petition . In the verification and allidavit 
of the election patitioner it has been ytated that state 
ments as contained in para 18 of the election petition 
are based and derived from socord and to the personal 
knowledgo of the petitioner but it is not clear as to 
which part of the allegation is based on record and 
which part of the allegation is based on personal 
knowledgo. So even the allegation conta inod in para 


29 . In para 20 of the clection potition it has been 
alleged that on many booths respondent No . 1 had 
indulged in corrupt practices with his supporters. 
It has been further alleged that it was the petitioner 
who had majority of valid votes in his favour and had 
there been no bunglings, irregularities and magi 
pulations in counting , he would have been declared 
elected . It may be pointed out that booth nuinbers 
at which respondent No. 1 and his supporters had 
indulged in corrupt practices have not been disclosed . 
The names of the assembly constituency segments to 
which the booths appertained have also Not been 
disclosed . The names of the supporters of respon 
dent No. I have also not been disclosed . So the 
allegation to the effect that respondent No. 1 and his 
supporters indulged in corrupt practices at many 
booths, is vague and suffers from lack of materija 
facts . Even the nature , mode and manner of corrupt 
practices have not been disclosed . What is the 
basis for saying that the petitioner had obtained 
majority of valid votes in his favour has also not 
been disclosed . So the allegation in para 20 suffers 
from lack of material facts. 


30 . Iu para 20 ( A ) it has been alloged that after 
2nd round of counting the petitioner was declared 
winning by 600 votes by all India Radio and from 
here the manipulations in favour of respondent 
No, I started and in cvery round of counting about 
500 to 900 yotes were added in favour of respondent 
No . I to ensure his victory . It has been further 
alleged that the counting authority and the ministers 
of Bihar Goveroinent estimated that even after 
replacement of about one lac votes by changing the 
ballot boxes, respondentNo, I was defeated by 600 
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Aotes in the 2nd round und hence the authority started 

of the ballot boxes were deposited by them till 
manipulations in favour of respondent no . I under 

next day afternoon . It is reliably learnt that about 
pravure ofministers. , Asis apparent, the allegations 

500) ballot boxes in juo booths were completely 
as contajued in para 20 ( A ) are also 100 vague and 

changed by these oficials with the help of the 
suffer from want of material facts . What is the basis 

Junta Dal workers on the way till the same were 
for saying that 500 to 900 votes were added in favour 

deposited in the strong room . This complaint 
of respondent no. l .in every round of counting after 

Way raiied by Sri M . J. : Albar , respondent no . 
the 2nd round has not been disclosed . Similarly the 

before the Election Commissioner before 
basis for saying that the counting authority started 

counting . 
manipulation , under pressure of ministers has also 

34 . No contemporaneou , document is inexed 
not been disclosed . The names of miojsters who 

with the election petition in support of the allegation 
were presgurising the counting Authority , the source 

1bit 140 government orlicius were sent from Patna 
ol information regarding replacement of about one 

un 19 -5 -91 for patrolling at the time of poll and for 
lac voles .by changing the ballot boxes to ensure the 

carrying the ballot boxes from the polling stations to 
victory of respondent un, I have also not been dis 

the strong room . Similarly , what is the basis for saying 
closed . So the entire allegation ay contained in para 

that most of the ballot boxes were deposited 
20 ( A ) is to ) vague anisuffers from lack of inaterial 

in the strong room by til : officials . deputed from 
facts . 

Pvw1a till thought day afte : 11000 ) has not been dis 
31. The allegation in para 20 ( B ) runs thus : - - 

closed . White in the source of information for saying 

that about 30 .) ballot buxes appertaining to 300 
That it is reliably learntthat three days before booths were completely changed by the officials 
counting started , tie R . O . had to fill the elected deputed from Patną with the help of Janta Dal 

ndidate s certificate in the name of Sri Syed workers has also not been disclosed . The name of 
Shahabuddin under pressure of the Chief Minister such oficials and Jaota Dal workers has also 
as such the R .O . had to declare respondent no . I not been disclosed , Sri M . J. Akbar (respondent 
clected by doing any illegalily or irregularity by 110 . ? ) is alleged to have lodged complaint before 
book or by crook to save his service as well as the the Election Commission with regard to the aforesaid 
prestige of the Chief Minister , 

bunglings but there is no affidavit by Sri M .J., Akbar 

to support this allegation . Under the circmstances 
3.2. As is apparent, the allegation in para 20 ( B ) 

eveil the allegation in para 20 ( C ) suffers from lack 
is also to .) yague . The wurce of information has 

of material faci , 
not been disclosed . Though in para 20( B ) of the 
clection petition it has been alleged that the elected 

35 . As regards the statements nude in para 21 
candidate s certificate in the nanie of respondent of the election petition it wils pointed out by the 
no , I was fill : { up t ez days prior to start of 

learned coursel for respondent no . I that the same 
counting under pressure of the Chief Minister but arc by way of submission in the context of the alle 
the pleading in paca 2 of the election petition shou s 

gations made in earlier paragraphs. . 
thatrespondent no . I was declared elected on 18- 6 - 91 . 

36 . In para 12 of the election petition it has been 
In view of this it wa , contended on behalf of respon 

alleged that 110 polling account was supplied to the 
dent lv . I that the allegation to the ctfect that the 
elected candidate s certificato was filled up by the 

polling agunt even on Jenian : harring a few . In 

this connection it was pointed put by the learned 
Returning Officer three days prior to the counting 

counsel for the respondent no . 1 that this petition under 
of the votes is absured . The nature of the illegality 

Order, Rule 11 C . E .C . read with sections 81 , 83 , 86 
and tbe manner in which the same was done by the 

ilad 117 of the Representation of People Act is with 
Rutaruins o .fi : ( hl, also not been disclosed . 

regard is not l urnishing of material l acts and material 
Under ihe circumstances the allegation in para 20 ( R ) 
also suffers from lack of material facts . 

particulars regarding the allegations concerning mis 

counting of hallot papers and is not with regard to 
33. The allegation in para 2010 ) runs thus: 

the polling. However, it was pointed out that names 

of the polling agents who had demanded polling 
Thit though there were sufficient officers 

account have not been disclosed and in this way the 
to look after the election of 23 Kishanganj Parlia 

allegation in para 22 of the election petition is vague. 
imentary Constituency , even then the Bihar Govi, 
posted 140 officials from Patna on 19 -5 - 1991 

37. The allegtion in pura 23 of the election petition 
for petrolling at the time of polll and carry the 

runs thus: 
ballot boxes from the polling station 10 the strong 
1 for depositing the ballot boxes only in 

That cou tling ugents signature with must 
Kisanganj Parliamentary Constituency but most . . after « soting of each booth was over on 
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cuch table hut as the corning was going on 10 reply was given by the R . O . As is apparent, even 
without the consent of the agents, this allegation is too vague as the names of the 
hence they did not sign burring a fet . assembly constituenly comments to which the 75 booths 

roe R . O , thus maunged about 1,25,000 fano appertrined has not hen discle sed . Similarly , thu 
luc tiventy five thousand voies in favour of 114mes and numb . r of the aforesaid 75 bootly have 
respondent no , I hy not rejecting the dis also not been disclose . Even the name of the ciflice 
qualifying , illegal and invalid duplicaie voles, bearer of the Disti ct A . J.P . who is said 10 hava on 
under pressure of the ministers . 

quired froin tho R . O . has also not been disclosed . 

There is no affidavit hy any such office bearer in surrort 
28 . li would appear that the allegation in parit 23 

of the allegation is contained in paia 25. Even the 
is also vague as the names of the counling agents 

cop , of written enquiry has not been annexed to the 
concerned liave not been disclosedl. Whitt is the 

election petition , inaer the circumstances the alle 
hasis for saying thaï the Rourning Cllicer managed 

gation in p :tru 25 rs froin lack of material facts 
about 1, 5 , 000 vote in favour of respondans no . 1 
by not regjeciing the disqualifying, illegal and invalid 

and porticulaan . 
duplicate votes under pressure of the niinisters has 41. The all - gation in rura 26 of tho ckction petit on 
also not been disclosed . I was further poinied tuis as follow s : - . 
out that the name of the minisicry concerned under 
whose pressure the Relarning officer is alleged to 

That all the bite obj: ctions were mode in w . ling 

by the pet tioner s election agent and other cardi 
have managed 1.25, 000 votes illegally in favour 
of respondent no. 1, has also not been disclosed . 

dates also for duleting the bogus , illetal od 

disqualify.11g invalid ballots to the R . O . under 
In the allicavit it has been stated that the statement 
made in pura 23 is based on information . What is 

receipt but counting went on and result declared 
the source of information has also not been disclosed . 

on 18 -6 -1991 uniler pressure of the Chief Minister 
Under the circumstances the allegation contained 

even if stopped by Dlection Commissioner on 
in para 23 is also vague and suffer from lack of 

telephone and tilegram till further order. 
matcral facts . 

42 . It may he pijntec . out thatwritten objections unde 

proper receipt arc alleged to have been raised by the 
39 . In para 24 of the eleccion pertilion it has been 

election agent of the petitioner ind other candidates 
alleged that A . R . O . always avoided the complaints 

before the Returning Officer but cnry of not a single 
in absence of R . O , and intentionally facilitated un 

objuction is annexed to the election petition in suplurt 
wanied counting only to ensurc victory of respondeni 

of the alligction is contained in para 26 . The name 
no . I as many of the complaints carried no meaning 

of oloction agent ofthe petitioner a nd 13161enilo 
after counting was coinplete on a table. It may be 

candidates who aru said to liave raised written objec 
rointed out that it has notbeen disclosed as to A . R . O . 

tions have also not been disclosed. 1162 & h it is 
of which assembly constituency sognient was avoid 

alleged that the Election Commissioner had directed 
ing complaints in absence of the R . O . and thereby 

for stopping the counting of ballot papers on teicphonc 
facilitated unwanted counting to ensure victory of 

and by telegram till further order but copy of the 
respondent no. 1 . The names of the counting agents 

telegran is not annexed with the election peition . 
or clection agents who made any complaint beforo 

Under the circumstances the allegation A para 26 is 
the concerned A . R . O . lias also not been disclosed . 

also vague and suffers from lack of mater al fects. 
In the affidavit it has been stated that the statement 
made in para 24 derived from rocord and to the 43 . The allegation in para 27 of the election periton 
personal knowledge of the petitioner, What part of ruas thus : 
the statement contained in para 24 has bcen 

That candidates who boycotted cdunting after 2nd 
derived from the record and which part is 

round detailed the bunglings to the Chief Election 
based on the personal knowledge of the election 

Commissioner and the Prime Minister on phonc . 
petitioner has not been disclosed . No copy of 

The C .E . C . ordered the R . O . to stop counting till 
any complaint has been annexed to the clec 

further order at 10. 30 P . M . cn 16 -6 - 1991 but 
lion petition in support of the allegation . As is 

che R . O . continued counting and declared the 
apparent, even the allegation in para 24 of the clection 

result without perinission of the 
petition is vague and does not set out the material 

Election 

· Commission . 
fucts and particulrs . 

44 . In his affidavit the election petitioner has stated 
40 . In para 25 of the election petition lzas been that the statement made i . para 27 of the clection 
stated that ballot papers of 75 booths were not petion is based on information. What is the source 
accounted for till the day of counting and so erch on 

of information has not been disclosed . Even the 
written onquiry by the District B .J.P . Office bearer namus of the candidates who are aid to have bycotted 
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No. 1 so that the theft of one lac vald votes and 
replacement of the samo by bogus, duplicate , 
illegal and disqualified invalid ballots may not be 
dutected as the total duplicatc bellots have rol 
been casted in favour of only one candidate i.c 
respondent no . 1 and in this way the non - genuine 
ballots have been made genuine and thus taken 

into courting , 
49 . In the affidavit it has been stated that the alle 
yotions nade in para 30 of the election periton ire 
based on information The source of irformation 
has not been disclosed . The names of the ininisters , 
officals and Janta Dal workers who lund allegedly 
manipulated one lac duplicate invalid ballot papers by 
replacing 500 ballot boxes have also not been disclosed . 
There is 110 affidavit of that person in support of 
allegation who had informed or from whom the 
clection pctitioner got the information about the 
information contained in para 30 of the clection 
petition . That being so , even the allegation in par a 
30 of the clection petition suffers , from lack of 
material facts . 


301. So far as tire statiments made io paras 31 
and 32 arc concaned , the same ara by way of sub 
missiuni ytuled in tbc afidavit . 


counting after 2nd round and who are alleged to have 
dotajled the bunglings on tolephone to the Chief 
Election Comuniss onor and the Prime Minister have 
not bcen difclosed . So the allegation in para 27 cflke 
election petition is also vague and general in nature . 

45. In para 28 of the election petition it 
has been stötod that on 19-6 -91 at 7.05 A . M . 
there was news broadcast froin T. 1 . tbat 
the result of Kishanganj Parliamentary 
constituency had been withheld by tho Election 
Commissioner and as such the clectiun petitioner 
requested the C . E .E . on the same day by telcgioni 10 
docide Kishanganj case after hearing all the parties 
concerned . The allegation in para 28 of the clcction 
olcction petition is with regard to the irregularity and 
bunglings in counting of ballot piros blt to riser 
has been annored with the election petit ci in support 
of the statement made in para 28 of the petition . 

46 . In para 29 of the ckction petition 11.4 all 
gation is as follows : 

That the petitioner s victory would have discredited 
not only the five Mohammedan Mipisters or 
Bihar Govement who were deputed lo look 
after Kishanganj clection specially but had diss 
cred ted the Chief Mnister also who allowed 
Janta -Dal t cket to Sri Shahabuddin Respoden 
No .1 , rcjucting Sri Taslimuddin -Respondent No. 6 
and also these politically sound people never 
wanted that a simple man like this petitioner 
should get Intornational fi me over night and so 
every possible bunglings were done to ensure the 

victory of Respondent No. 1. 
47 . As is apparent, the allegation as contained in 
para 29 of the clection petition docs not contain any 
material fact with regard to the allegation made 
thercin ,. The name of Ministers have also not been 
disclosed . What sort of bunglings and in which 
manner were done has also not been disclosed in para 
29 of the cloction petition . It was contended on 
hohalf of respondent No . I that allegation in para 29 
simply contained the imagination of the election 
petitioner and suffers from lack of material facts . 
There appears substance in the contention of the 
learned counsel for respondent No. 1. 
48 . The allegation in pura 30 of the election petition 

runs thus : 
That the ministers with their 140 officals and 
workers of Janta Dal engaged in manipulation of 
ono lac duplicato invalid ballots by changing 500 
ballot boxes originally casto in favour of the 
petitioner, havo vory cunningly distributed about 
25 ,000 , - invalid ballots amongst the independent 
and other party candidates and the rest 75 thousand 
invalid ballots in the pocket of responden 


. , 51 . As is apparent, the allegations in the aforesaid 
paragraphs of the election petition ure vague and 
do not contain the material facts and particulars 
supporting the allegations made therein , Section 83 of 
the Representation of People Act provides that in 
clection putition shall contain it concise statement of 
material facts on which the petitioner relic , and 
shall set forth full particulars of any corrupt practice 
that thc pctitioner alleges including as full a statement 
as possible of the names of the partics alleged to have 
commiitud such corrupt practice and the dale and 
the place of the commission of each such practice . 
It has been held by thc Supreme Court in soveral 
decisions that scelicn 83 of the Representation of 
People Act is mandatory and omission of evena 
single material fact load s to an inconip lite cause of 
action . As mentioned carlier the Supremec Court 
in its judgement reported in AIR . 1986 S. C . 1753 
(Ajhar Hinssain vs. Rajiv Gandbi bag held that an 
clcction petition can and must be diemissed under 
the provision of Civil Procedure Code iſ the manda 
tory requircnzent enjoined by section 83 to incorpo 
rate the material facts pd material particulars relating 
to the alleged corrupt prystice in the cluction politien 
uro rict complied with . It is also led law that 
antission of a single material fact would lead to an 
incomplete cause of action and that an election 
petition without material faci relating to corrupt 
practice is not 911 election petition wt all. It is also 
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relevant to state here that Supreme Court in the case 
of Dhart pakar Madan Lal Agrawal Vrs . Sluri 
Rajiv Gandhi reported in AJR , 1987 SC 1877 has 
held inät on a combined reading of secticus 81, 83 
86 and 87 of the Representation of People Ac , it is 
apparent that those paras of the clection petition which 
do not disclose any cause of action are liable to be 

truck off under Order VIRule 15 of the Civil Proce 
dure Code as the Court is empowered at any stage of 
the proceeding to strike cut or delete padig which 
is unnecessary scandalous, frivolous, vexaljous or 
which may tend to prejudice , embarrass or delay the 
fair trial çf the petition or suit It has been further 
held by the Supreme Court in the said case that i: 
is the duty of the Court to examine the plairit and it 
need not wait till the defendant filoy writton statement 
and points out the defect and if the Court in cumi 
nasion of the plaint or cléction petition . finds that it 
does not disclose any cause of action it would 
be justified in striking out the pleadings. 

52. -I tlie said case the Supreme Court has 
feriler bell as follows : - " Section 83 fayi di wt: 
a mandatory provision in providing that an election 
petition shall contain a concise statement of matrial 
facts and setforth full particulars of corrupt pract ce . 
The pleadings are regulated by section 83 and it makes 
it obligatory on the election petitioner to give the 
requisite facts , details and part culais of eech corrupt 
practice with exactitude . If the olection petit or fails 
to make out a grouod under section 100 it prust fail 
at the threshhold . Allegitoos of corrupt practice 
are in the nature of criminal charges , it is necessary 
that there should be 40 vagueness in the allegations 

that the returned codidaté may know 
The case he has to meet. If int ullgations are tague 

od central and the particulars of corrupt practice 
are not stated in ! he pleadings, the trial of the clection 
Petition conot proceed for hurt of cause of action). 
The emphasis of law is to avoid a fishing and roving 
enquiry. " 


goes to show that the alallegations made in the elec 
tion petition are after thought on bis hart. In this 
connection it was contended on behalf of 
the election petitioner that after the sacoond round 
of counting the counting authority stopped 200 
ouncing result round wise and as a result of that 
the petitioner was in dark about tho votes secured 
by the candidate and under the circumstancos he 
was debarred from filing a petition for recounting . 
Thore appears no force in this contention of the leonged 
counsul for th : vlection petitioner. If there were 
bunglings and manipulation in the counting of ballat 
papers . in favour of respondent no . I at the instance 
of the Chief Minister and some other ministers , 
the natural conduct on the part of this election petiti 
oner would have been to file a petition for recoup 
ting . 

. . 54. In view of what has been pointu ! out above , I 
: m of the cpipicn that the allevaliere in the c !cctica 

utilion as discussed abci do not disclosi comple: 
cault of active and 15 such the skemiun petition in 
not maintainable and it is liatic o be dismissed 
" unarily The electing petition in accordingly, 
Bismissed but will cut costs. This oflice shall 

intimiti in cision to the Eluction Commission 
- and the Speaker of the Lok Sublia and shall foruara 
to the Election Commissjoni in authenticated copy c : 
the order, 
Putra High Court, 
tlic 28 :11 Juni 195 . 
VA !: 4 . R PSS 


Sul 
ADITYA NARAYAN CHIATURVENO 


Te ft , 1 + fartura, 1995 


53 . The leained counsel for correspondeni no . 1 
referred to Rule 63 of the Conduct of Flestion Rules 
1961 and pointed out that the said rule provides 
an opportunity for crcoles, light in front of ari, 
aggrioved candidate regarding the counting of hallot 
påpers to file - a petition for recounting of ballot papers 
but the election petitioner did not do so wlicn goes 
lo show that he had no geninuo grievance sogarding 
the counting of ballot papers otherwise he would 
not have failed in filing a petition for recounting 
before the returning officer after counting of the 
ballot papers and before the declaration of the 
official result . It was further contended that the con 
duct of the election petitioner in not filing a petition 
frit rccounting of ballot papers in accordance with 
rule 63 of the Conduct of Election Rulcs , 1961 


. . . 6 4.2 - 16 ufafafura FafHTH , 

1950 ( 1950 2T 43 ). at RT 13 # p . 77- TA 
( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हार भारत 
निर्वाचन आयोग , मिजोरम सरकार के परामर्ण , मिजोरम 
सरकार के विकास प्रायक्त और सचिय , विल भोगना और 
EfT FA FRUTTI frate f . 4341H , 
Tr . . TH . IT for 14 å farv 7 fatta ,.1.995 
म प्रागामी आदेशों तक के लिए एतदद्वारा नामित करता है । 
उन्हें निर्वाचन आयोग के अधीन निर्वायनों में संबंधित कार्य 
करने वाले राज्य सचिवालय विभाग में मरकार के सचिषक 
रूप में भी पदापिहित किया जाएगा । 


2 . Ot Tr FF sont TT , E ma, 
आई . ए : एस . के पाम मिजोरम मरकार के विकास आयुक्त 
और सचिव , विस्त · योजना और कार्यक्रम क्रियान्वयन विभाग 


158 THT GAZTTIE OF INDIA : SIPITYBER 30 , 1995 / ASVINA & . 1917 (PART ]I - SEX : Brui) 
- -- -- -- - - - - - --- - - - - - - - - - - - -- - - -- - -- - -. - - -- - - - - - - -- - -- - - - - - - -- - - - - --- -- - - -- - - - . . . . . : - - - - - - -- - - - - - - - -- - - - - - - 
का अतिरिक्त कार्यभार है । प्रायोग मिजोरम गज्य में पूर्ण becomes imminent, Shri R , Padmabalhan , IAS shall be dives 
कनिक मुख्य निर्वाचन अधिकारी रखने पर जोर नहीं रह 

ted of all and every additional charge and a compliance report 

sent to the Commission . 
है कि इस राज्य में मेवल दो संसदीय निर्वाचन - क्षेत्र ही 

3. Shri R . Padmanabhan while functioning 
है । जैसे ही साधारण निर्वाचन प्रामन्न होगा श्री पार . 

as Chief 

Electora ] Offker , Mizoram, shall not hold, without the 
पदमनाभन , आई . ए . एम . को प्रत्येक और सभी अतिरिक्त 

prior written approval of the Commission udy additional 
कार्यभार से मुक्त करना होगा और अनुपालन रिपोर्ट भायोग charge , whatsoever, under the Government of Mizoram avei 

and above the charges mentioned in paragraph 2 above , 
. को भेजनी होगी । 

4 . If Shri R . Padmanabhan is not divestet of wll his 

additional charges as soon as a general election becomes 
3. श्री पार .पद्मनाभन, मिजोरम के मुख्य निर्वाचन 

imminent or is catrusted with or ordered to hold any add i 
अधिकारी के रुप में कार्य करते हुए उपयुक्त पैरा में cional charges of any kind whatsoever over and above the 
उल्लिखित कार्यभार के अतिरिक्त मिजोरम सरकार के अधीन charge mentioned in paragaph 2 above , without the prior 

written approval of the Commision , Shri R . l admanabhan 
कोई अतिरिक्त कार्यभार , चाहे वह कृष्ठ भी हो , प्रायोग की 

will stand renoved from the office of the Chief Flxctoral 
पूर्व लिन्वित अनुमति के बिना ग्रहण नहीं करेंगे । 

Officer, Mizoram from the date of assumption of any suu 
additional charge in terms of this very enter and so oniler 

order will, or need to be issued . All and any action taken by 
___ 4. माधारण निर्वाचन के प्रामन्न होने पर यदि 

him thereafter in the discharge of his duties and functions as 
श्री मार . पदमनाभन को उनके सभी अतिरिक्त कार्यभारों में the Chief Electoral Officer shall be unauthorised , without 
मुत्रन नहीं किया आसा या प्रायोग की पूर्व लिनियस अनुमति 

jurisdiction, non - eat and null and void and he shall render 

himself liable to disciplinary action. 
के उल्लिखित कार्य के अतिरिक्त उन्हें किसी प्रकार का भी 
कार्यभार सौपा या ग्रहण करवाया जाता है तो श्री पदभनाभन 

[ No. 154 MI11951 

By (Order , 
को भम्य निर्वाचन अधिकारी के कार्यालय म इस वित 

CR. BRAHMAM,Sy. 
प्रादेश की शती के अनुसार कोई भी ऐसे कार्यभार ग्रहण 
करने की तारीष से हटा दिया गया समझा जायेगा और कोई 

नई दिल्ली, 14 सितम्बर, 1995 
अब प्रादेश जारी नहीं किया जायेगा या उसकी प्रावधाता 
नहीं होगी । उसके पश्चात् मुख्य निवाचन अधिकारी के मार 

___ प्रा . श . 65.-- - लोक प्रतिनिधित्व अधिनियम , 1951 
में उनके कर्तव्यों और कार्य के निबाहाने में उसके बारा की गई 

( 1951 का 43 ) की धारा 21 के उपबन्धों के अवसरण में , 
सभी या कोई कार्रवाई अप्राधियन मेत्राधिकार रहित और 

निर्वाचन आयोग निर्देश देता है कि तारीख 27 सितम्बर , 
नास्ति और गम होगी और उनके विना अन शासनात्मक 

1994 की इसकी अधिसूचना सं . 434/बिहार मो . म . / 94 
कारवाई की जा मझेगी । 

( 1 ) में निम्नलिखित मंशोधन किए जाएंगे , अर्थात .. 

उक्त अधिसूचना में संलग्न सारणी में स म -- - 
मि . 15 मिजो/ 05] 
___ श्रादेश से , 

मद 33 अगसराय के सामने विद्यमान प्रविष्टि जिल : 

दण्डाधिकारी, मंगेर के स्थान पर "जिला दण्डाधिकारी 
मो . भार . महमम , सचिव 

बेगसराय , " प्रविष्टि अन्तः स्थापित की जागी । 


मि . 434/विहार - लो , म .195( 1 ) ] 

आदेशा से , 
के . पी . जी . कट्टी, सचिव 


New Delhi , the 14th September , 1993 


N : v Delhi, the 14th September , 1995 
O. N. 64 - In exercise of the powers conferred by suth 
bection ( 1 ) of sectlon 13A of the Representation of the People 
Act. 1950 (43 of 1950 ), the Election Commission of India 
in consultation with the Government of the State of Mizoram 
hereby nominates Shri R . Padmanabhaln , IAS, Development 
Commissioner and Secretary to the Government ofMizoram , 
Finance Planning and Programme Implementation Depart 
Tments as the Chief Electoral Officer for the State of Mizoram 

with effect from 7th September , 1995 and until further orders. 
He will also be designated as Secretary to the Government 
in the department in the State Secretariat dealing with elections 
under the Election Commission. 


O . N . 65. --- In pursuance of the pyovisions of Section 1 of 
the Representation of the People Act, 1951 (43 of 1951 ) the 
Flestion Commission hereby directs that the following 
amenmdent shall be made in its Notillcation No . 414/ BR 
FIP / 94 ( 1 ), dated the 27th September, 1994 . namely ; -. 

lo colmon 2 of the Table appended to the said Noli 
fication - against ilcoi 33- Beyligarai, for the existing entry 
“ District Magistrale , Monglyr" the entry " Dist.i 1 

Magistrate , Begusarai ". 
all he substituted , 

ENo. 434: BR- HP/ 95 ( 1 

By Order . 
K . P. G . KUTTY , Ser : 


2 . The Commission has noted that Shri R , l admanabhan 
IAS hag addicional charge of Devolopment Commissioner and 
Secretary to the Government of Mizoram , Finance Planning 
and Programme Implementation Departments . The Coni 
mission is not iusisting on a full-time ( hief Electoral Officer 
in the State of Mizoram as the State hus not more than two 
Parliamentary Constituencies . As soon as a general election 


. . 


. 


. 


. 


- 


+ - + 


- - 


- 


- 


- 


- 


+ 


- 


- 


Printed by the Manager , Govt. of India Press, Ring Rond , Maya Pui , New Delhi -110064 

and Published by the Controlley of Publications . Delhi-110051 , 1995 


